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RENTAL CAR LEASE AND
CONCESSION AGREEMENT

THIES RENYAL CAR LEASE AND CONCESSION AGREEMENT (the “Agresment™) is
madc as of this __ day of , 2004 by and between the POR'Y OF SEATTIR, o
Washington municipal corporation, and ) , d
cotporakion.

'or and i consideration of the mmtual promises, covenants and conditions hercinalfier set
forih, the parties agree as Totlows:

ARTICLE ¥; DEFINITIONS

The folowing lerms shall have the meanings specified in this Article, unless otherwise specifically
provided. Other lerms may be defined in other pants of the Aprcement.

[ Atfiliate. “Affiliate” shall mean and refor to my Person, dircetly ot indirectly
comrolling or controiled by, or under dircet or indirect common conlrol with, another Person, A
Person shall be deemed to conirol another Person lor the purposes of this definition if such first
Person possesses, divectly or indirecly, the power to dircct, or cause the dircelion of, the
management and policies of the second Person, whether thirough the ownership of voting sceurilics,
commen directors, trustees or officers, by confract or olherwise,

12 Agreement “Agreement” shall mean and refor to this agreement, topother with the
FExhibits and all apreomenis supplemental to or modifying this apreoment, whether made
conicmporancously herewith or subsequent hereto.

1.3 Aprcoment Year, “Agreemoent Year™ shall mean and refer to each successive yoar

during the Term of this Agrcoment, beginming with the first day of ihe first full month to begin after
the Commencement Date,

1.4 Airport. “Airport” shall mean the Scattle-Tacoma Tntemnational Aimpost, a lepal
deseription of which is attached as Exhibit A.

1.5 Abrport Customer. “Adrport Costomer™ shall mean: (i} any person who comes fo the
Airport by uny means of transportation and enters into a molor vehicle rental agyeement with
Concessionaire al Concessionaire’s Rental Car Concession; and (i} any person who flies #nto the
Atrport and within twekve (12} hours thercafier, enters tnto u motor vehicle renlal agrecmont with
Concessionuite at any of Conecssionaive’s rental car operations tocated within a three (3) mile radivg
of the Afrpori’s houndary line. The following are excluded from the definition of “Afhport
Customer™: {I) any porson who tlies into the Adrport and enters inte a motor vehicle vental agreement
with Concessionaire at any of Concessionuire’s rental car operations Tocated outside a fwee (3 mile



radins from the Alrport’s boundary ling, (ii) any person who flics into the Airport and cnfors into a
rotor vehicle rental agreement with Concessionaire at any of Concessionaire”s rantal car operations
locaicd ingide a three {3} muite radiug of the Afrport’s boundary tine 1 the rendal 18 more than {welve
{12) bours after flying into the Airport; and (iif) any person who does not arrive through the Airport
anet enters inte 4 motor vehicle rental agreement with Concessionaire at any of Concesstonaire’s
rental car operations outside the Afrport’s boundary line.

1.6 Aleratton. “Alferation” shall have the mesning set forth in Section 13.1 below.

1.7 Authoritics. “Authoritics” shall mean and refor to the United States, State, Couniy,
City or other local govermmenta] or quasi-govermmental apthorifies, or any depmtment, offics, or
agency of the forcgoing now cxisting or hercalter erealed.

1.8 Bapgage Claim Area. “Baguage Claim Arved™ shall mean ind veler to cerfatin space, as
morce particularly identified as part of the Premises, located on the baggape claim level ol the Main
Terminal of the Airport.

1.9 Best Manapoment Practices. “Best Manapoment Practices™ shal inclhude (hose
envircomentat or operational standards or guidelines speeifying common and accepted practices
appropriate {or (he lypes ofbusinesses Concessionatre, ils coniractors, agenis or vendors enguge in
on the Promiscs or such standards or puidchincs as have beon articuiated by portinent trade
associations, professional gssociations or regulatovy agencies, including Best Management Praciices
developed by the Port in eooperaiion with iis tenants, ineluding Concessionaire.

110 Commencement Date, “Commencement Date” shall mean and refier to November 1,

2084,

11 Common Area, *“Commeon Area” shall mean and refer o those porlions of the Lobby
Ares, RRSS Spuce and QTA Space designated as such on Exhibity -2, C-3, C-4 and C-5.
Common Arca shal also extend to, and inchude, any prard booths or other facilitics for the benefit oF
the Ifull Service Rental Car Concessionaives, regardless of whether such are reflected on Exhibits C-
2, -3, C-4 and C-5. -

1,12 Concession Fees. “Concesston Feey” shall mean and refer collectively to sums
denominated as Miniimum Annuial Graranice and Pereeniage Fees,

113 Concessionatre, “Comeessionaire” shall mean the company hat executes the Lease
& Concession Aproomcent, ' '




114 Consumter Price Index. “Consumecr Price Index™ shall mean wmd refer to the
Consunter Price frudex — Al Urban Consumers (All fems) for the Scattle-Tacoma-Bremerlon Area.
If at any time prior to the cxpiration ol earlier lerminution of this Agreement, the Consuncr Price
Index — All Urban Conswners {All licms) for the Scattle-Tacoma-Bremerton Area is no longer
published, the parlies shall use such substituted index as is then pencrally recognived and acoepted
for simHar determrinations of purchasing power,

t15  Days “Trays” shal, unless otherwisc specificd, mean and rofer Lo calendar days, not
nsiness days.

.16 Default Rate “Defavlt Rate™ shall mean and refer to 18% per unpam or tic
maximum interest rate permilled by law for fhis frunsaction in the State of Washinpton, whichever is
tess,

1.}7  Disadvanlaged Business Enterprise, “Disadvantaged Busincss Enterprise” wnd
“DBE” shall mean, a businecss, whether it is a corporation, sole proprietorship, partnership or joint
veniure cerlitted as o DBE by the State of Washinpton, of which af least fifly-one percent (51%) of
the inforest is owned and conirelled by one or more socially and cconomically disadvantaged
individuels as defincd in the Anport and Afrways Safety and Capacity Expansion Act of 1987 and
the regulations promulgated pursuant hereto at 49 CFR Part 23,

118 Lnplancd Passcenpor. “Enplancd Passenget™ shall mean afl those passcngers boarding
flighis at the Airport from scheduled or chartered fliphts, whether domestic or infernational,
inclading non-revenue passengers ot excluding sirline crew for the flight), and including those

passengers coanecting from arriving fHehts of same or snother airline,

1.18  Environmental Audit. “FEnvironmerttal Audit” means an environmental compliance
audit consistent with any applicablc or relovant and approgedate assdssment or auditing standards,
including, buf not limited to American Socicty for Testing and Matetials Stundard £2707-600
Standard Practice for Environmental Regulatory Compliance Audits.

120 Bovironmentsl Covepants. “Linvironmental Covenanis™ shat! have the meaning sct
forth in Scction 19.5 halow.

1,21 Envionmental Evalpation, “Lnvironmental Evaluation” shall mean that limited
review of higher-risk operational environmental practices of the Incambent Companics conducted on
behalf of the Part prior to the Commencemont Daie of the Lease,

1.22 Environmental Laws, “FErnvivommental Laws” shall mean and refor (o uny and ali
Tegal Requirements relating te the protection ol human health and the environment.  Without
liniling fhe genevality of the foregoing, Lnvironmental Laws specifically include ail lepal
requircments applicable lo underground storage tanks and tanks systems including those thund in
Washimton Administrative Code 173-340 and 173-360.




1.23  EBventof Defanit. “Hvent of Default” shall have the meaning sef forth in Section 23.1
helow. :

1.24  Bxclusive Tise Premises. “Fxclusive Tise M'remises” shall mean and refer to those
areus indicated on Fxhibit B und_ depicted on Exhibits C-1, C-2, C-3, C-4 and C-5.

1.25 linancial Assurance. “Uinancial Assurance™ shall have the meaning sci forth in
Section 19.5 below,

1.26  lull Service Beotal Car Concession. “lull Service Rental Car Concession” shall
meun and vefer to 2 Rental Car Concesston granted under this Agresment, where Concesstongire iy
authorized to operate from, and teases from the Port, cortain: (i) Bageape Claim Arca, {ii) Lobby
Area, (if) RESS Space, and {iv) JTA Space.

1.27  Gross Revenues. “Gross Rovonucs™ shall mean and rofor to all considoration of any
kind — whether cash, eredit or in kind — received, derived and/or billed by the Concessionaive for: (1)
afl charges, including, bui nol hmited {o, iime and miteage charges and scparalely siaied foes lor
rental of vehicles and other related or incidental scrvices or merchandise, and any other itcms or
services, made at or from Concesstonaire’s Rental Cur Coneession, regantless of where the vehicles
or servives are dodivered to or relurned; (b) all amounis charged fo (he eustomer for insurance offered
by Concessionaire incidental to the rental of such vehicies, inchiding but not limited to personai
accident ingarance; (¢) al charges ativthutable to any vehicle originally reated s Concesstonaine’s
Rental Car Concession which is cxchanged at any other location; {d} all procecds from the long-term
icase of wehicles from Concessionaire’s Reatal Car Concession; (¢) all asmounts charged to
Cloncessionaing’s customers and which are separately siated on the rental agreement as an oplional
charge for waiver hy Conccssionaire of #ts right fo reeover from customer for damapc to or loss of
the vehicle rented; (D) sll amounts charged by Concessionatre for items of personal property
{including, hut nol imited Lo, mobile phones, child seats, ski racks, cie.), {g) all amounts charged
Concessionaire’s customers at the comumncencement or the conclusion of the rental transaction for the
cost of furnishing and/ or replacing fuel provided by Concessionaive; (h) sl monies, fees, or other
constderalion reccived (tom airlines, travel agents or other consolidatorsforgativers as part of any
packagc andfor promotion that featarcs Concessionaire’s services, fees or rates as part of a package,
{1} intercity ov drop charges, and §) all amounts churged by Concessionaive for the Recovery Fee,

{ross Revenues shall, however, exclude: (2) any federal, state, county or city sales or other simdar
tuxes o7 surcharges sepavately stated Lo and coHected from customer of Concesstonaire and paid in
full by Conecssionaire fo the taxing authority; (b) any amounts reecived as insurance procceds or
ctherwise for damage to vehicles ar other property of Concessionaine, or for foss, conversion or
ghandonimnent of such vehicles; {c} revenue Fom the wholesale iransfor of salvage vehicles; (d) all
non-revenuc reatals to cmployees of Conecssionaire; and {c} foes paid to other gevernmental
agencies, excluding the Port, relating fo transactions at the Anpond,

“Uross Revennes” shal generally be detormined by the fofal of charges on the face of an Airport
Customer’s receipt, less any charges excluded in the definition of Gross Revenues,



.28 Hazardons Substance, “Havardous Substance” shall mean and refer to any hazardous
or foxic substance, material or waste, including, bt not Hmited to: (i} (hose substances, materials,
and wasles Hsted in (he Tnited States Departmient of 'Fransportation Hazardous Matcrials Table (49
CLUR. 1721013, {i1) {hose substances, materials, and wastes listed by the United States
Eavirommental Agency as hazardous substances (40 C.F.R. Parl 302 and amendments thereto), (iif)
[hose substances, materials, and wastes listed by the Washington State Departmont of Beology as
hazardous substances {Washington Administrative Code 173-340), (iv) petroleun products and their
derivatives, and (v) such other substances, matetials and wastes as are ot become regulated of subjoct
te cleanup suthority by any jurisdiction under any Unvironmental Laws.

1.29  lecumbent Company. “Incambent Comparny™ shall mesn and refer to a rental car
cornpany that is pady to & Rental Car Leasc and Concecssion Agrecment for operation of g Full
Scrvice Renial Car Concession for a period prior to this Agreement Term. “Incumibent Company™
gpecifically inclndes ary Affiliate of, or suecessor-tin-interest io any neumbent Company, whether
hy virtue of sale, exchange, merger, consofidation, stock purchase, or assct purchase {specifically
mchrding pursnant to any order oF any cowt of competent jurisdiction). Incumbent Company sha¥l
net, however, refer to a Coneessionaire who not otherwise qualilying as an ncumbeant Company
merely purchases the UST Pacility of an Incumbent Company pursoant to Scciion 19,31,

130 Inpitial Asscssment. “Initial Asscssment” shall mean and refer {o the report authored
by The RETREC Group, Inc. entitled Letier-Report, Phasc 11 Asscssmoent Activitics, Rentst Car Quick
Tuornaround Arca {QTA), Seatile Tucoma International Airpoit, SeaTac, WA., and dated 2004 which
sefs forth the result of an cvaluation undeartaken by the Tncwmbent Compavies, in consultation with
the Port, of the nature und extent of petrolecum products and associated other Hazardous Substances
in soil and growndwaier wilkin and sbout the QTA and aress adjacent thercto. The Taitial
Assessment is herchy incorporated inlo this Agrecement by reference,

131 Legal Reguivements, “Tegal Requirements” shall mean and refer to all laws, statutes
and ordinances including buiding codes and zoning regulations and ordinances and the orders, rics,
regulationy and requivements (whether now or hereafter in effeet) of all federal, state, county, city or
other local jurisdiction depariments, agencies, bureaus, offices and other subdivisions thercof, or any
official thereof, or of any other governmcntal, public or guasi-public aulhonty, which may be
appicable to or have jurisdiction over the Premiscs, or the sidewalks or strocts adjacent (heveto and
al reguirements, obligations and conditions of all instruments of record on the date of this
Agrecmer. :

1.32  Licn. “Lien” shall mean and wefer to any mortgage, lien, scoority inierest,
encuinbrance, charge on, pledge of, conditional sale or other encombrance on the Premises or any
Alieration, the ownership of which is retained by the Port.

1.33  Limited Sorviee Rental Car Cmmcssinn. “Limitod Scrvice Rental Car Conccssion™
shall mean amd refer to a Hental Car Concession pgranted under this Agreement, where




Concesstonaire is authorized Lo operate from, and leases from the Purt, only ceriaim Bagpage Claim
Areas,

1.34  Lobby Area. “Lobby Arca” shall mean and refer to certain counter and back office
space, as more parlicklarly identified as part of the Premises, located in the rontal car lobby Iocated
on the lirst {loor of the Airport parking garage.

1.35 Minimom Anaual Guarantes, “Minimum Annual Guacantee” shall have the mesning

set Forih in Scetion 5.1.1 below.

FEvent of Default to Concessionaire, Such nofice, for all purposes, shall be in lieu of, and not in
addition to, any nokice requircd ag a prerequisite to an unlawlul dotainer or similar action for
possession of the Premiscs.

137 Tercenizpe Foo, “Peorcentage ee” shull have the mcaning sct forth in Scction 5.2
relow,

1.38 Terson. “Porsen” shall mean and refer to an individual, partnership, corporation,
compamy, limited Hability company, association, trist, unincorporated organixation or any othet
entity or organization, includiing a government or agency or political subdivision thercol.

1.30  Port. “Port™ or “the Porl” shall mean and refer to the Port of Seatlle,

1.40  Port Improvements. “Port Tmprovemenis™ shall have the meaning set forth in Section
12.1 holow, :

141  Port Standards. “Port Standards™ shalb mcan the Sca-tac Rules and Regulations, the
Regulations for Airport Consituction, the Tenant Design and Congbuction Process Manual (also
known as, and referred {o herein, as the “l'enunt Roudmap™), the CAD Standards Magual, the
Concession Design Standards, the Port’s mechanical, clectrical, water and waste, and industrial
waste and storm drainage standards and any other, similar documenl cstablishing requircments
and/or standurds For design and construction at the Afvpord.

142 Pre-Agreement Andst. “Pre-Agreement Audit” shall have the meaning sct forth in
Section 19.3,6.1 below.




143 Pre-Bxisting Condition. “Pre-Existing Condition” shall mean and refer to all
Hazardous Substances associated with rental car operalions and located on, in, vnder, and about the
QTA gl areas adjacent thereto ag of the Commencement Date. Both Concessionaire and the Port
acknowlodge and agree thet the Initial Asscssment identifies the nature and provides information
regarding the extent of the Pre-Existing Condition and that the intoomation in the Inifial Assessment
shull be used as a bascline fo assist in the determination of fufure environmental Hability among
Concessionaire and the Port. The Port and Concessionaire furthier acknowledge and agree that tic
P're-Existing Condition shall be adjusted over the Term of this Agreement to account En any
reduction in the mass or dimensions of the Hazardous Substances described in the Initial Assessment
as a result ol removal and/or remediation.

1.44  Premiscs. “Prensises™ shall mean and refor to the Bxelusive Use Premiscs together
with the Conmmon Area.

145 QLA "QTA” shall mean and refer to the Quick Turnaround Area located north of the
cxisting Airport parking garage and utilized by Full Service Rental Car Concessionaires for purposcs
of car washing, clcaming and fueling activitics.

146  QTA Space. “QI'A Space” shall mean and refer to cartain space, as mors particnlarty
identificd as part of the Premises, focated within the QTA and to be used for the maintenance of
equipment for, aind the performance of, cur washing, cleaning and lusting aclivities associated with
the Renial Car Concession.

147 Recovery Fee. “Recovery Fee” shall have the moeaning set forth in Scction 5.2.4
below. :

148 Rental Car Concession, “Rental Car Concession”™ shall mean and refer to the right Lo
opcrate a rental cuyr concession at the Airport on & nonexclusive basis for the parpose of arranging
reirtal car scrvices for the benefit of Airport Customers where such rental car service is furnished by
ar on behalf of Concessionaire.

L4%  RFQ. "REQ7 shull mean and refor to the Povl’s Reguest for Qualification for Rental
Car Concessions dated May 12, 2004, together with Concessionaire’s responsc thereto,
Concessionaire™s regponse specifically includes both its statement of qualifications as well as ifs
Mininmam Annual Guaraiee bid.

.50 RRSS Space. “RRSS Space”™ shall mean and refer to cortain ready space, return
space, storage space and/or stucking space, as morc particulaly identified as part of fhe Premises,
located on the first and sceond (loors of the Airport parking parage. RRSS Space consists of: (i)
First Floor - - Ready/Return Area, {ii) First Floor — Cleam Car Stacking, (i) First Floor — Dirty Car
Stacking, (iv} First Floor — Slovage, (v} Second Floor  Reluwrm Avea, (vi) Second Floor - Clean Car
Stacking, sod {vii) Sccond Floor - Stirage.

1.531  Sceurity. “Security” shall have the meaning el forth in Section 8.1 below.



1.52  Space Rent. “Spacc Rent” shall have the meaning sel forth in Section 4.1 below.

1.33  Stomwater Pollulion Prevention Plan. A wriften plan regquired by Environmmental
Law, or it not required by Environmental Law, an equivalent plan requited by the Port for the QTA,
preparcd by the Conccssionaire, that describes the QTA [acilitics (including, but not limited to, the
UsST facHitles) and the mansgement, (raining, opcraticnal, and monitoring nchiviies wud
requivements in place Lo prevent releases of azardous substances or other delelerious materials
{e.g., TSS) from, or in connection with, the QTA; conivol and romediate spills or releases; and meet
other environmenial permi{ requirements related to releases from, or in comection with, the QTA

1.54  Teorm. “Term™ shall have the meaning sct forth in Sccfion 3.1 below.

1.5  UST Facility. “US81 Facility” shall mean and refer 1o underground storape tanks,
underpround piping, related undengound and aboveground stoctures and equipment, including
withowt lamitation tank (iH porls, fucl dispensers, spill containment siruclures, ofl-water separators,
stor watcr manapomert systems, required network of moniloring wells, and the surrounding arcas
uscd in comnection with the operation, including withowut limitation areas of Hazardous Substance
transfer, dispensing, and containment systcins.

ARTICLE 2: GRANT OF CONCLSSIGN; PREMISES

2.1 Grant of Concesston, The Torl horcby awards and grants to Concessionaire, ancd
Coneessionaite hereby accepls, the right to operate a Fulf Service Rental Car Concession af the
Afrport on a noncxclusive basis for the pupose of wrmanging renial car and related scrvices for
Aidrport Customers where such services are {urnished by or on behalf of Concessionaire. The
concession rights wnd privileges granted and awarded to Concessionaire are expressty made subject
to all of the terms, covenants and conditions of this Agreement.  Concessionaire specifically
acknowledges and understands that the Port intends to grant to up to & maximum of five (5) Full
Service Renlal Car Concessions and up to a maximuam of four (4} Limilcd Scrvice Rendal Car
Concessions, on substantially the smme terms snd conditions as arc contained herein. The award of
concession rights and privileges to such other rental car operators shal not constifute a viclakon of
this Agreement, nor, in the cvent of the cessation or termination of such othor Rental Car
Concessions during the term hereot, shall the award of conccssicn rights and privileges to a
substitute or successor rental car operator constitute 8 violation heveof, provided, (hat taking nto
account all of the then existing circuimstances, the successor oporator 18 net granted concession rights
and privileges which, taken us a whote, are on forms and conditions which are substuntially more
favorable than the torms and conditions of this Apgreemaent,

2.2 Gt of Tease and Addilional Riphis to Concesstonaire. Subject to all of the
terms, covenants and conditions contained in this Agreement, the Porl horeby grants to
Concessionaire, and Concessionaire hereby accepts, the foHowing rights:




2.2.1 ILease. The Port hereby Teases fo Concessionaire the Exclusive Use
Pronuises for the Term. The Exclusive Use Promiscs are subject to realocation as set forth in
ARHCLE 11

222  Use of Common Area. 'The Port also grants to each Iall Scrvice Rental
Car Concessionaire the right, in common with the other Full Scrvice Rental Car Concessionaires,
to make vsc of, manage and oceupy the Common Avea for the Term.

223  lngress/Egress. The Port also prants to Concessionaire a license for
ressonable ingress and egress from and fo the Premises through cstablished public areas of the
Adrport and on cstablished roadways and sidowalks at the Adrport for the 'Form; provided the Port
may at any me relocate, reconstruct or modify the location of such ingress and epress in its sole
discretion withouwt recourse by Concessionaire; and fiirther provided that snch tight shall not be
exercised in such a manncr and to such extent as to impede or interfere unduly with the operation
of the Atrport by the Port, its tenanis or authorized occupants.

224 Shared Bays. Notwithstanding Section 2.2.1, in the cvent (hal
Concessionaire fs allocated a portion ol’a structural bay within the RRS8S Space (and thus shares
the structural bay with snother I'ull Service Renial Car Cloncessionaire}, Concessionaire shall,
together with the other Full Service Remtal Car Concessionaire sharing the structural bay, have a
shared right ol ingress and cpress from its Premises within that struelural bay over the catablished
drive aislcs within (hat siructural bay., Concessionaire shall make no usc of ils Premises within
the shured structural bay inconsistent with the shared right of ingress and egress sot forth in this
Scction 2.2.4.

- 23 Posscssion. Ifthe Tort shall be unable for any reason to deliver possession of the
Premises, or any portion thereof, at the lime of the commencement of the Agreemen, the Parl
shall not be liabic for any dumage caused therehy lo Concessionaire, nor shall this Agreement
thereby become void or voidable, nor shall the term spocified herein be in any way exiended, but
in such cvent Concessionaire shall not be lighle for any rent until such tme as the Port can
deliver posscssion. I Concessionaire shall, in the inferim, take posscssion of any portion of the
Premises, Concessionaire shall pay as rent the full rent specified herein reduced pro rala for the
portion of the Premises not avatable for possession by Concessionaire. IF the Pogt shalf be
ungble to deliver possession of the Premiscs at the commencement of the Term, Concessionaire
shall have the option to terminate this Agreement upon at leasi thirty (30) days prior wrilten
notice, tnkess the Port shall deliver possession of the Premiscs prior to ihe eftective daic of
termination speciticd in such notice. 1f Conccssionaire shall, with the Port’s consent, take
possession of al or any part of the Premises prior to the commencement of the term of thiy
Agprcement, alt of the terims and con&mmla of this Agreement shall immediately become
applicable.



24  Condition and Use of Premises, Concessionaire is [ufly lamiliar with the physical
cimtdition ol (he Promises, has received (he same in good order and condition, acecpts tham (subjeet
to, 1o the cxtent applicable fo Concessionaire, Section 19.2 of this Agreement relating to the Pre-
Hxisting Condition) in their present condition and agrees fo make any changes in the Premises
necessary to conform Lo any Legal Regquirement applcablc to Concessionaire’s nsc of the Promiscs,
Concessienaire may use the Promises for the uses sef forth in ARTICTE 9 hereof so lomg as such
uses are in conformity with all Legal Reguirements and Port Slandards alfecting the Premises, and
Concessionaire will not, by action or inaction, talce or allow any action or thing which is confrary to
any lepal or insurable requirement or which constitutes g public or private nuisance or waste.

ARTHCLE 53: TERM

3.1 Term. The Term of s Agreement shalt commence on the Comnmencement Date
and, nntess carlicr torminated purssant to any provision, shall cxtend for a period of five {5} vears
from tire Commenceiment Date.

ARTICLLE 4: BENT

4.1 Space Renl. Concessionaire shiall pay to the Port space reat (“Space Rent™} for the
Promiscs at the rates stated helow (“Space Rent™). Space Rent shall be paid wn advance on or before
the first day of each and every month during the 'Ferm, as shown on Schedule A, without any prior
dernund therebore and without any abateiment, deduction or selo [T whatsocver. The rates lor Space
Rent, which shall not be subjcet 10 adjustment during the Form, are as follows:

Promiscs Mcthod of Mceasuroment Anmzal Spacc Rent
Baggage Claim Area | Measured arva of the Exelusive Usc Premiscs. $109.75 fsf. |
Lobby Area Measured area of Exclusive Use Premises including F25.00/ .8

a proportional share of the Common Arca.
BRSS Space Measured ares of Exclusive Tlse Premises meluding $6.05 /5.4

a proportional share of the Common Arca; the
calcunlation may be perfornied separately for each of
Lhe discrele sress of the RRES Space.

{YI'A Space Measured ares of Exclusive Use Premises includimg 5405/ 5.1
u propurtional share of the Common Arca.

4.2 Conirzel Rent. The Port and Concessionatre agrec that the Space Renf paid to (he
Port shaH be the contract rent for the Pramises. The Concession Fees payable under AR TICLLE 5 of
this Aypeement shall be consideration for the concession righls granled ander this Agreement,

ARTICLE 5: CONCESSION FEES

5.1 Concession Fees. Conecssionaire shall pay to the Port, for the conecssion rights and
privileges pranted herein, the following:
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511 Minimum Amsmal Guarsniee,

5.1.1.1 First Agreament Year. Lor the first Agreement Year, the Minimum
Annual Guarantes shall be _ ) cecnts (3 ).

5.1.1.2 Second and Subscquent Agreement Years, For the second and cach
subsequenl Agreement Year, the Minimum Amausl Guarantee shall be an amouni equal to eighty
perecnt (80%) of the total smount (whether by Minirum Anmnual Guarantee or Percentage Fees) paid
or payable by Concessionaire o the Port for the previous Agreement Year or the Minimwm Annual
Cuarantee tor the first Agreoment Year sel forth in Section 5.1.1.1, whichever is greater.

5.1.1.3 Payment. | he Minimum Ammal Guaraniee simount shall be divided
inio egual monthly payments and shall be paid in advance on or before the first day of sach and every
month during the Term without any prior demand thorefove and without any sbatement, deduction or
setoft whatsocver.

3.0.1.4 Relief for Lxeepfional Cireipnstonces.  In the cvent that the fotal
number of Iinplancd Passengers for uny month decreases by more Lthan wenty percent (20%5) from
the same month of the prior year, then: {a) the Mintmum Annual Guarantee payment due for the
next month (or such tafer month immediately following the dale on which the number of Enplaned
Passengers can reasonably be determined} shall awtomatically be adjusted downward by the
pereenlage decrease in the immber of Enplaned Passengers for the month cxperieneing the decreasc,
and (b) the Mintmum Amnual Guarantee for the Agreemient Year in which the reduced monthly
payment amount falls shall also be reduced by a like dollar amount. For example, if the member of
Enplaned Passengers for the month of July 2007 declined by 25% over the number of Enplancd
Passcagers for the month of July 2000, thon the Porl will; (#} reduce the Minimum Annual
Cruarantes amount payable for the month of August 2007 by 25%, and (b) reduce the Minimum
Armual Guarantee for the Agreomoent Year in which August 2007 falls by a like doilur amount.

52 Percentage Foes. Concessionaire shall also pay the Port a percentage fee (“Pearcentage
Foc™) equal Lo fen percent (1 ﬂ%] of Gross Revenues, Convessionaire shall pay the Percentage Liec to
the extent the Pereentage Fee is higher than the monthly payment of the Minimum Annual Guaruntee
patd to the Port pursnant to Scelion 5.1,1.

5.2.1  Revenuc Reports; Remittance. On or before the twentieth (20%) day of each
month, Concessionaire shall submil (o the Port o detailed statoment showing the Gross Revenue
gencraied from Lhe concession during the preceding month and shal simultanconsty pay to the Port
the Percentape Feo (iF any} due for that preceding month Icss the monthly payment of Mintmum
Ammual Guarantee already paid by the Concessionaive for that month. The reports shal show such
reasonable detat] and breakdown as may he requived by the ?‘urt A copy of the curreni report form
roquired by the Port is attached hercto as Exhibit H,
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5.2.2  dwnuaf Report. Concessionaire shail submit, for the approval of the Port, an
“Antial Report” for cach Apreoment Y ear during the {enm ofthis Agreement. Such Annual Report
shall be submitted no later thun ninety (90) catendar days (0llowing the Tast day of each Agreement
Yeur, Concessionaive shall bear the entire cost of preparing and providing such reports. The Ansmual
Report shall be prepared by Concessionaire and signed by ifs chief financial officer, or their
designee, attesting to the amounts shown, The Anauat Report shall also be audited by anindependent
certiited public aceounting frm in accordance with gencratly accepted audifing standards (“GAAR™),
with a copy of the independent certified public sccounting fixm’s audit report sent to the Port stuting
that 1n its professiona] opinton, based on e audil, the Concession Fees paid by the Conecssionaire
during the previeus Agreement Y car were properly caleulated and paid in accordance with the terms
and conditions of the Agreement. ‘1he Annual Report shall contain af & mintmum and i detail
satistactory fo the Port & complete, Hlemized statoment of Conecssionaiie’s: (a) total Gross Revenucs
broken out monthly, as shown on the books and records of Concessionaire, that were vsed to
compuic the Concession Fee during the period coveved by the Annual Reporl; (b) the total
Coneession Fees paid; and (¢) a stafement whether or not the Conccssion Fees paid by
Concessionaire during the precoding Apreement Year was properdy caloulated and paid in
accordaitce with the terms and conditions ol this Agreement, Tn addition to this report, the Pord shatl
have Lhe right to request a reasonable number of renfal fransaction agrcements for the preceding
Apreoment Yoar as H deoms appropriate and Concessionaire shall provide such agreerments together
with all backup to such agreements o demonsirate caloulafion and remittance of Amds to the
satislaction of the Pori. This provision shall swrvive the cxpiration or early ferimination of this
Aprecment. :

523 Awnnual Keconcilintion. The Port shall, within sixty (60) days following
Concessionaire’s delivery of the Annual Report, reconeile the Minfmum Amuat Guarantee and
Percentage Fees paid by Conecessionaire for the previous Agreement Year. To the oxtent that
Concessionaire made any overpayment to the Post, the Port may apply such amount to any unpaid
Space Rent, Concession Fees or other Tease defaull as i such sum were additional Secarily, or if
there is no such unpaid Space Rent, Counecssion Fecs or other leasc default, shall isswe
Concessionaire a credif against future anmouns of Mindmwm Annuak Guargntes sl Percentage Fees
due to the Port {or, following the expitation or earlier termination of this Agreement, shall issue
Comcessionaire a rofund of the amount of such overpayment}.
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524  Recovery of Percenfage Fee. Concessionaire scknowledges that Porcentage
Foopayments by Conccssionaire Lo the Port under this Agreoment are for Concessionaire’s privilege
to usc the Awrport factlities and access the Adrport market and are not focs imposed by the Port upon
Concessionaire’s customers, The ot does not roquire, bul will not prohibit, a separate statement of
and charge for the Pereentage Fee on customer invoices or rental agreements {“Recovery Foo'),
provided that such Recovery L'ce moets alt of the following conditions: () such Recovery l'ee mmst
be titled “"Concosston Recovery 'ee,” “Concession Recoupment Fee™ or such other name first
approved by the Port in writing; (h) the Recovery Fec must be shown on the custorner renfat car
agreement and invoiced with other Concessionaire charges (i.e. “above the line™); () the Hecovery
Iiee as stated on the invoice and charged to the castomer shall be no more than cleven and one-tenths
percent {11.1%) of Gross Revenuss, specifically excluding from Gross Revenues for purposcs of this
calculation the Recovery Fee; (d} Concessiomaire shall neither identify, treat, or refer to the Hecovery
Fee a3 a tax, nor imply that the Port s requiring the pass through of such fec; (€) Concesstonaire
shal comply with all applicable laws, including Federal Trade Commission requircments, (he
Washington Stufe Consunter Protoction Act and any commitment to or contractual obligation by
Coneessionairc wilh the Atfomey General of Washington or any soup of State Attorneys
General,

3.25 Cuastomer Factlity Charpe (“CFC™)

A, Concessionairc shall cotlect a daily CI'C on all vehicle rental tumsactions oripinafing at the
Airpurt. Colection of the CFC will begin on the date identificd by the Port. 'Fhe Port will
give Concessionuires at least nincty (90} days prior written notification that collection of the
ClC will commenee and the dollar amount of the CFC. The CFC shall be identified on a
separate Hne below the sales tax line on the customer’s rental contract, in the amount
cstablished from time to time by the Pord, and shall be described as the *Customer Faeility
Charge” or “CFC”, Each Concessionaire mnst collect the CRC al ihe time the first payment
is madc under a Rental Car Contract, and must remit the {ull amount of the CFC (o the
Port regardless of whether or pot the full amount of such CFC is actually colltected by the
Concessionaire from the person who rented the Automobile under such Rental Car
Confruct.

B. Concessionaire agrees that the CFC is pot income, rovenuc or any other assct of
Concessionaire; that Concessionaire has no ownership or propeity intercst in such CFCs: and
that Concessionaire herehy wailves any claim to a possessory or ownership inforest in the
CFCUs. Congessionaire agrees thai it holds such CL'Cs in trust for the henelit of the Port, and
that the Port (ot # brustee on its behalf) has complele possessory and ownership righis to such
CHCs.

ARTICLE 6: REMITFANCE; LATE PAYMENT
6.1  Romillance Addvess. Any and &l payments due to the Port by Concessionaire shall be

tenilbed to the following address: Port of Seattle, P. O. Box 34249, Seaitle, WA 08124-1249, or at
such other place as the Port may dircet in writing,
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6.2 Late Paviment. TFany payment of Space Rent, Conecssion Fees orother sum or charpe
atherwise payable by Coneessionatre is not reccived by the Port within ten {10) days of when due,
Concessionaire shal pay to the Port g late payment charge equal fo [ive porcent (5%) of the amount
of such delinquent payment i addition W the mataihinent of Space Rent, Concession Vecs or other
sum or charge olherwise payable by Coitcessionaire then owing, regardiess of whether or not a
Nodice of Defanlt has been given by the Port. Tn additton, 1Fsuch delinguent payment of Space Ront,
Concession fees ar other sum or charge olherwise payablic by Concessionaire and late charpe arc not
received within fileen (15) days of when such delinquent payment was ongmally dus,
Concessionaire shall further pay interest on such delinguent paymeni and 1atc charge thoreafter at the
BDefault Rate. ‘the Port and Concesgionaire recognize that the damagces which the Port will suffer as
a result of Concessionaire’s failure fo timely pay Space Rent, Concession Fees or olher sum or
charge otharwisc payable by Concessionaire are di Hicalt or impracticable to ascertain, and agrec that
said interest and late churge are a rcasonablc approximation of the damages that the Port will suffer
in [he evenl of Concessionaire’s late payment. This provision shall nod relieve Concessionaire fm
payment of Space Rent, Concession Fees or ofher sun or charpe otharwisc payable by
Contcesstonaite at the Hme and in the manncr herein specified. Acceptance by the ort of any such
interest and late charpe shall not constitute 4 waiver of Concesstonaire’s defandt with respect (o said
overdue amount, nor shall it prevest the Port from cxercising any other rights or remedies available
to the Pt

ARTICEE T ACCOUNTING PROCEDURENS; AUDIL

7.1 Acconnting Procedures. € ‘unw_mmmm, covenanis and aprecs that if will cstablish
and maintain an accounting system {specifically incleding all books of account and records
customarily used in the type of operation permitted by fhiv Agreement) in {full and complels
accordance with generally accepied secounting principles and otherwise satisfactory to the Port for
the determinalion of uny Concession Fees or other computations, or both, which may be necessary or
essential in carrying out the terms of this Agreement. Concessionaire shall maintain i1s records
rclating to the operation permitted by this Aprcement for a pertod of at least three (3) years after the
eng of esch Agreement Year {or untd the close of any ongoing audit thereot being conducled by, or
on behalf of, the Port); provided, however, that the Port may reguest that any such records be
retained for a lenger period of time, i which casc Concessionaire, at its ﬂptmn may deliver such

records into the custedy of the Port.
7.2 Audit,

7.2.1 A representative designated by the Port shalt be allowed to inspect and audit
{oncessiongive’™s books of accounts and records with reference to the defermination of any matters
refovant to this Agrcement af all reasonable times, The cost ofsuch audit shall be borne by the Port
untess the resuits of such sudit reveal a discrepancy of thore than three percent (3%} reported for any
twelve (12) monih peried. In the cvent of such discrepancy, the full cost of ihe awdhit shalt be homne
by the Concessionaire, and Concessionaire shall prompily pay afl additional foes owing to the Port
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Logether with inlevest on such sums from the date originally duc natil the date paid at the Delault
Hafe.

7.2.2  Inthe event that Concessionaire’s books of accounts are not maintained in the
Pupct Sound region, they shalt be macde available for audit localy within twenty (20} business days
of a request by the Port, or Concessionatre shall pay n (ul any travel and relaled expenses of Port
representative(s) o travel io the location outside the Pupct Sound region. '

7.2.3  Inthose siteations where Concessiongire’s records have been generated from
computenzed data {whether mainframe, minicompuier, or PC-bascd computcr syslems),
Concessionaive agrees {o provide the Port's representative with extracts of data files in a computor
readable format on data disks, comail with atlached hles or suidable sltemative computer data
exchange formats. Concessionaire agrecs to provide appropriatc work space to conduct the audit and
{roe accoss o copiers; fux machines and other needed office equipment. Concessionaire shaH provide,
the name and tclephone number of Concessionalre’™s acecouniing manager or the like who has &
thorough knowledge of the accounting systom as it partaing to this Aprcemoent and who will assisi the
Port with ils audil. Concessionaire will also allow interviews of past aird present emplovees who
were or arc involved in the financial or operational acltivities of Concessionaire,

ARTICLE 8: BOND OR OTTIER SECURELY

a1 Security, Concessionaire shall, upon cxcetion of this Apreement, obiain and deliver
to the Port a good and sufficient corporate surety company bond, irrevocable stand-by fetier of credit,
or other security acceptable to the Port in an amount egual W six meonths Mintmum Annual
Guarmsee plus six months Space Rent (hercinafter reforred to as “Scouriiy™), o secure
Concessionaire’™s Ul periommance of this Agreement, including the paviment of all foes and other
amounts now or hereafter payable fo the Port hereunder. The amount of the Security shall be
arljusted whenever there is a change in the Mininvan Anmal Gnarastee and/or Space Renl. The
amount, form, provisions ard nature of the Security, and the identity of the surety or other oblipor
thereunder, shall at all fimes be subject to the Port’s approval. The Securily shall remain in place at
aft limes Bvwoughout the full term of this Aprecment and throuphout any holdover peried. No interest
shall bc patd on the Sceurity and (he Port shull not be reguited to keep the Security separate from its
other accounts. No trust relationship is created with respect o the Securily.

8.2 Application o Security, The Port may apply il or part of the Security to unpaid reat
or any other vapaid sum doc horcunder, or to cure other defaults of Concessionaire, T the Port uses
any part of (he Secunity, Concessionaire shall restore the Security to ifs then-cuorrently required
amounnt within fiftcen (15) days alter the receipt of the Port’s written reguest to do so. The refention
or application of such Sccurity by the Port pursnant fo tins Scclion does not constilute ¢ imitation on
or watver of the Port’s right to seek further remedy under law or cquity.

8.3 Compliance with Washinpton Law. It is further agfécd that in the event the laws of
fhe State of Washington applicable hereto shall hereafter be amended, the provisions of {his
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ARTICLE & shall bc deemed likewise aulomaticaly amended upon the eifective date of such
siatutory amendiments, to the exleni and in & manner necessary o comply therewitl,

ARTICLE 9 USL

9.1 Tse of Promises. Subject to and in accordance with all present and [ulure Logal
Requiremonts and Port Standards, Concessionaire covenants and agrees (hat it shall use the Promises
solcly for the purpose of uperating a Reatal Car Concession and for no other purpose or use,
Concessionaire shall not, under any chrcumslances, usc the Premises for perfonming vehicle
maintenance or repair, excepting only car washing, cleaning and refucling activitics that are
conducted: within QTA Space lcased to Concessionatre and in sirict conforaance with all of the
reguirements ol this Aprcenient as to such activitics. Concessionaive also shall not, under any
circumstance, use the Premises for the retail sale of any vehicles,

a2 Geoneral Standards Govemning Use.

92,1 Concessionaire shall not use or occupy or permit the Premises or any parl
thereo! 1o be uscd or occupied, por do or permit anything to be done in or on the Premiscs, in whole
ot in part, in a manner which would in any way {i) violate any then-applicable Legal Requirements,
or {ii) viclate any of the covenants, agreements, provisions and conditions of this Agreement, or (i)
viotale the cortificate of occupancy then in forec with respect thevelo, or (1v) may make it diffiondf for
cither the Port or Concessionaire to obtain fire or ofher instrance reguired herevnder, or (v} as will
constitule a public or private nuisance. Concessionaire specifically agrees fo comply with all present
or foture rales and regulstions of the Port at the Airport that are promulgated for the general safety
and contvenience of The Port, its various tenants, invilecs, licensces and the general public,

0.2.2 Concessionairc shall not use or oceupy or permit the Premises to be used or
occupied, in whole or in patt, in & manner which, in the Port’s reasonable judgment, may ot tends o,
tmpair or interfere with {i) the churacier, reputation or appearance of the Premiscs or the Port; or {ii}
the use of any other Potl property, or {1} occaston discomfort, inconvenience or annoyance to, the
Port or any of ils tenants or oceupants of any adjacent property.
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4.3 Signs.

9.3.1  Concessionaire’s Renlal Car Conccssion shull be clearty signed and
desipnated at afl times during the Tenm with the company’s specific identification and sullicient
operational signage to ensure the salfe and efficient operation of the Rental Car Concession.

9.3.2  No signs or other advertising matter, symbels, canopies or awnings shall be
attached to or painted on or within the Premises, including the walls, windows and doors thercol
without the prior wrilten approval of the Part. At the termination or soncr cxpiraiion of this
Agrecment, alt such sipns, advertising matter, symbaols, canopics or awnings sttached to or painted
by Conccssionaire shall be removed by Concessionaire al its own expensce, and Concessionaire shal
repair gny damape or njury fo the Premises und correet any unsightly condition caused by the
maintenance and rentoval of satd sigas, ete.

9.3.3  Concessionaire shall not be permitted to advertise any products andfor
services other than those of Concessionaire connecled fo the operation of the Rentul Car Concession.
Absolutely no signs, logos or decals shall be permitted on the backwall of the counters in (he
Baggage Claim Avrca thal face the pickup drive,

04 Limitations on Usc of RR8S Spacc. 1o ils operation of a Full Service Rental Car
Conuession, Concessionaire shall obscrve the inllowing restrictions on use of the RRSS Space:

941 First I'loor  Ready/Return Area. Belure the Port has eompleted the Pori
Fmprovements, the First Floor — Ready/Refwrn Area may be uiilived for roady, veturn or
stacking/storage purposcs. Aller the Port has completed the Port Improvements, the First Floor —
Ready/Return Area may onby be utilized for veady or stacking/slovage purposcs; telinm use shall not
he allowed.

8.4.2  Firstiloor - Clean Car Stacking. The Fivst Floor — Clean Car Stacking shall,
at alt times, be utilized only fir stacking purposes; ready, retarn or storage uses shail not be gflowed.

9.43  First Hloor - Dirty Car Stacking. The First Floor — Dirty Car Stucking shal,
at all thmes, be utilized onty tor stacking purposes; ready, return or storage uses shall be allowed.

V4.4 FirstIloor-- Storage. The First Floor - Stovage shall, at all ihmes, be utilized
for slorage purposcs. Notwithstunding the foregoing, Concessionaire may, with the Port’s advance,
written permission, wilize the First Floor — Storape for ready purposes as well. No returm use shall be
ailowed.
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9.4.5 Second Floor — Retwrn Areq. Before ihe Port has completed the Port
Improventents, the Second Floor  Roturn Area may be utilized only for stacking/storage purposes,
Notwithstanding the forcpoing, Concessivnaire may, with the Port™s advance, wrilten pormission,
niitize (he Sceond Floor— Retom Area {or ready purposes as well, Aller the Port has completed the
Port Improverents, the Second Floor — Refurn Area shall be utilized for retarn purposes and may be
utilized For ready or stacking/storage purposes.

046 Second Floor - Clean Car Stacking. The Sceond l'eor — Clean Car Stacking
shall, at all thines, be utilized onty for stacking purpescs; ready or retunn gses shall not be allowed.

04,7 Second Floor —Storage. The Second Floor — Storage shall, at all tmes, be
utilized lor siorage purposes. Notwithslanding the foregoing, Concessionaire may, with the Port’s
advance, written permission, utflize the Sccond Floor — Slorage lor; rcady purposes as well. No
return use shall be atlowed. :

ARTICLE 10: STANDARDS OF OPERATION

10,1 World Class Service, Concessionaire shall ensure Fhal iis Rental Car Concession is
operated, at the minimum, in conformance with the tollowing standards:

19.1.1 Geperal Standards.

16.1.1.1 Concessionaire shall provide the highest degree and standards
of guality of services to the patrong of the Alrport. Concessionaire shall fornish prompt, efficient,
first-class rental car service that is adequate to meet al reasonable demands fov its rental car service
by Ajrpori Customers, and shall conduct its Rental Car Concession in a lirst-class manucr.

G112 Concession oporations must be conducted in a salg, clean,
orderly and inviting condition ai a8 times. Trash or debiis shatl not be allowed te accomulate orbe
stored on any portion o the Premiscs. Similarky, o lowd, boistcrous or otherwise improper actions
or language shall be permitted within or shoul the Premises. No radio or television or other similar
device shall be installed without lirst obtaining the written approvat of the Port. Also, no antennaor
aerial shall be erected on the roof, interior walls or exicrior walls of the Premises withoul fivst
ohtaining the written approval of the Porl.

1113 Traveler’s cheeks and credit cards must be acceptable forms of
pavment for rental iransactions. '
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B4 At ol lecations within five mies of the Airport, the
Concesstonaire’s motor vehicle rental aprecments shall be printed or stamped in such Form so as to
providc a scparale space for its customers fo indicate by their signature if they are sof an “Airport
Customer™ as defined in Seciton 1.5, Any renfal apreement which docs nod have u customer
sighalure upon it designating that the cuslomer is not an “Adrport Customer’” shall be treated
hereunder as though such customer is an “Airport Customer” for pupeses of computing
contpensation duoe to the Port under this Agreement.

10.3.1.5 Concesstonaire shall not engage in activitics thal will divert
Adrport Customers o the Rental Car Conecssion for any purpose whatsoever inchuding, bul not
limited to, writing, of sales agreementy for an Airport Customer at any of Concessionaire’s other
rental car operations that arc nol included within this Agreement’s definition ol Rental Car
Conecssion. 11 the Punt believes, [n its opinion, that Conecssionaire is engaging in such a diversion
of activity, it rescrves the right (o inspect any relevant Concessionaire records, including records
itom operations other than the Rental Car Concession, The operation of off-airport public purking
by Concesstonaire will not be considercd a diversion aclivity under this Agreement.

10.1.1.6 Service must be provided promptly, cfficiently, and on a fair,
cqual and nol unjustly discriminatory basis to all patrons of the Airport,

HLEL7 il the Porl receives and forwards to Conccssionaire, any
complainl concerning Concessionaire’s operation of the Renlal Car Concession, Concessionaire shal
promptly respond to such complaini, in wiiting, within thirty (30) days ofite receipt and shal makea
good-laith attempt to resolve the cause of such complaint

18.1.2 Personned,

10.1.2.1 Concessionaire shall cmploy a sufficient number of trained
personnel fo handle customer service, vebicle maintenance, car handling and office and
adroinisiration duties necessary for the officteni and eFfective operation of the Renls! Car
Concession. Concessionaire shall train afl its coaployecs in the proper operation of its busincss, the
compliznce with any apphcable laws and vegulations end the provisions of this Agreement, and the
proviston of geod service to costomars. Concesstonaire shall ensure that sl emplovees, coniractors
and apents comduct themselves in a professional and courtcons manner,

16.1.2.2 Thc Renial Car Concession shall be supervised at all times by
an acfive, qualified, compefent manager or 2 qualificd assistan{ manager, who shall have fudl
authority to make day-to-day business und operational decisions. 'Yhe conccssion must be adequately
stalfed with sufficient and well-trained personncl who shall be neat, clean and courteous at alt times.
All cmployees must wear theiv pametag and Airport Hentification badge at all times while
performing thehr dutics if required in ihe area in which the employee is working.
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0.1.2.3 When on duty, all of Concessionaire’s cmployees having
deatinps with Airport Customers shall maintain & clean, neat and well-proomed appearance and shall
wear a uniform cstablished by Concessionaire.

10124 To the extent Concessionairc operates a Courtesy Shuttle,
Concessionuive shall provide quatified drivers for the vchicles. Drivers shull posscss all necessary
licenses for the type of vehicle operated.

10,125 Concessionaive’s cmployees may accept tips but shall not
solicil tips. Tip jars are not allowed. ' '

10.1.2.6 Concessionsire shaH not penmitils agents or cmployees fo use
pressurc sales tactics ot o solicit customers of the Airpoxt fir car rentals or related services olfored
by Concessionaire nnder this Agreement. The Port shail be the sole judge of whether conduct
amounls o a violation of this Section. Upon wrilten notice from the Port, Concessionaire shall {ake
aH nccessary steps to immediately sliminate conduct in violalion of this Section wnd to provent s
recurrence,

1.1.2.7 Concessionaire shail provide the Poit a list of representatives
and their iefephonc munbers, for CIMCIECICY purpuses. '

10.1.3 fHours of Operativn.

10.1.3.1 Fufl Service Remtal Car Concession. IF Concessionaire has
been granted a Foll Service Renial Car Concession, [hal portion of its Rental Car Conccssion located
in the Airport parking garage shall remain open and staffed seven (7} days a week, twenty-four {24)
hours & day, including all holidays, with the exception of lemporary closure during such pertods as
may be reasonably necessary for repair or redecorating or for reusons beyond Concessionaire’s
control. Concessionaire shail also keep its service counters in Buggage Claim Area open und stafled
at least seven {7} days a week, fourieen {14) hours a day, including afl holiduys, with the cxecption of
temporary closares during such periods as nay be reasonably necessary for ropairs, construction ov
redccorating for reasons beyond Concessionaire’s control, For those times thaet the Baggage Claim
Arca service counters are not stalfed, adequate signuge, approved by the Pord as stated in Section 9.3
of this Agrecment, must be provided directing Airport Customers to Conccssionaire’s service
counter in the rental car lobby of the Hrsi floor of the I'mking Garage.

10.1.3.2 FLimited Service Rental Car Concession. I Concessiunaire has
boen granted a Limited-Service Concession, Ifs service countets in Baggage Claim Arca shall remain
open and staffod for seven (7) days a week, fourteen (14) houss a day, including all holicays, with {he
exveption of temporary closure during such poriods as may be reasonably necessary lor repair of
redocorating or for reasons beyond Concessionaire’s conlrol. At the times that the facilitics are not
open and staffed, a “ring down” telephone (ot other means of communication acceptable fo the Port)
1o other of Concesgionaire’s rental car operations must be placed at both sexvice counters located in
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the Bagegape Claim Ares so that Airport Cusiomers wilt be able fo contacl Concessionaire at all
timnes,

10.1.4 Rental Vehiclos,

16.1.4.1 Ciomeessionaire shal mainlain, at Conccssionaire’s sole
expensc, al vehicles used in its Rental Car Concesston in good, safc and operative order, frec lrom
known mechanical defoets, and in clean, neat and altvsclive condition, inside and ontside.

11.4.2 Rental vehicles must not be more (han fheee {3) model years
old. Notwithstanding the limeguing, Concessionaire may offer for rental antique, viniuge, classicor
othicr leoxury or prestige vehicle or handicapped operated vehicles, The Port shall have (he right to
prohibit Concesstonaire from offering for rentsl any such vehiclc which ihe Port determines nol to
meet the mechanical or appearance standards deseribed in Section 10.1.4.1.

10.1.43 Coneessionaire shall have avafiable, at 4l times, a sufficient
number of vehicles to mect all reasonably foresceable demands of the traveling public,

10.1.4.4 Concessumaire shall operate all of iis vehicles in a safe manner
amd in accordance with s appliceble Lepal Roguirements and Port rmles and regulations.
Concessionaire shall ensure thal its employees strictly observe all posted speed limits and other
traffic and safcly signs, :

10.1.4.5 Concessionaire shall undertake to consider the feasibility of
meorporating altornafive fuel vehicles into its rental car flect nsing such altemative fucls as
compressed natoral gas, clectricity, or hybrid fuct systems, and to report to the Port in writing upon
the Pori™s rexuest and/or at the boginning of the second and fourth Agreement Years regarding ifs
defermination of the feasibility of providing such vehicles to the public.

10.1.5 Courtesy Shuities,

1t.1.5.1 In the event that it ts necessary for Concessionaire ko operate a
courtesy shuttle or service to transporl ifs customers from the Afrport to uny other loeation for
purpeses of providing the Rental Car Conecssion (“Cowrtesy Shuttie™), Concossionaive shall obtain
from the Port, und maintain in good standing throughout the Term, u ground fransportation opersating
agreement autharizing and poverning the operation of the Courlesy Shuitle at the Atrport.
Concessionaire shall pay ull fees applicable to the opevation of the Courtesy Shuttle and shall
conduct all Courtesy Shuttle operations fiom the lecation{s) designated in the pround transportation
opcrating agreement,

10.1.5.2 All velicles providing Courfesy Shuttle services shall be

clearly marked lo indicate that they arc providing shuttle services for Concessionaire’s Rental Car
Concession.
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HLEAS AH vehicles utilived in providing the Cowrtesy Shuttle shalibe
in good working condition and mechanically sound. Vehicle appearance shall be subject to the
reasonable approval of the Porl, and manager shall remove any vehicle, which the Port reasonably
dotermines is unsighily. Concessionaire shalt keep the Courtesy Shuttles clean and i proper
working order. Concessionaire’s employecs or apents shall pick up trash i the vehicles thioughout
the day, clean the glass, metal grab bars and seating and luggage storape areas as required every day.

16.1.5.4 Courtesy Shuttle services shall have the proper cquipment to-
aceotimodate handicapped persons and this equipment shall mect or cxeeed ADA requirements,

-10.1.5.5 Full Scrvice Rental Car Concessionaires shall not operate any
Courtesy Shuttle without the advance, written permission of the Post.

1.2 “Dugl Branding,™

10.2.1 Concessionaire shall be prohibited fiom operating at the Atrport under any
hrand namic or trade name other than the brand name(s) or irade name(s} that it originally designated
i its responseto he RFQ. In no cvent, however, may morc than a total oftwo trade or brand namcs
be used, During the Term ofthis Agreement, Concessionaire shall operale and maintain all sipnage
only under the brand or trade name(s) originally designaled in its response to the REQ. No other
brand name shalt be used or displayed by Concessionaire at the Airport or upon the Premiscs during,
the Term of this Apreement. Fxcepl as provided herein, “Dual Branding” is prohibited.

10.2.2 If Concessionaive ulilizes any particular brand o frade name andor a license or
fanchise apreement, Concessionairc represents and wavants o the Port that Concessionaire has
been pranted the right Lo use any such brand or irade name that may be used at the Premises for the
entire term of this Aprcement, pursuani to a fianchise or Heemse agreoment (the “Pranchisc
Agreement”™) with the trade namc owner (2 “U'ranchisor”™), Al the Port’s request, Concessionaite
aprocs to provide the Port with a copy of the Franchise Agrecment and reusonubte evidence thal such
agreement romains in full force and offcct.  Concessionaire agrees that the tenmination of
Conccssionaire’s rght lo use Concessionaire”s brand ur trade name at the Premises or to conduc a
Rental Car Conecssion at the Premises of {he type then coaducted by or under hcense from
Franchizor vider the brand ov trade name, shall constitute & material breach of Congessionaire’s
oblipations under this Agreemaent.

103 {Coneessionaite Otherwisc Responsible. Concessionaire shall otherwise obtain el
licenses/permissions necessary for, and puy ol costs and cxpenses incurted with vespect fo, the
operation of the Rental Car Coneession, it being understood and agreed that the Port shall net, cxeept
as specifically set forth in this Agrecment, be reyuired to [rnish scrvices of siry nature with vespect
to the operastion of the Rental Car Concession, Concessionaire hereby assuming full and sole
responsibility for the supply and payment for all Heenses, services, and operational costs. 'this
inchrdes, without Hmilation, all taxes, penmit fees, license focs and assessments lawiully levied or
assessed upon the Concessionaire. -
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ARTICLE 11: REALLGCATION

LY Subsequent Reallocation. The Port shall have the right, in ils sole discrotion, o
resHocate the RRSS Spuce at any time between the twonty-fourth and thitticth month of this
Agresment. The Baggage Claim Area, Lobby Area and (A Space will not, except as clected by the
Port under Seclion 11.2, be reaocated during {the Term of this Agreement.  The Port and
Concessionaire, however, acknowledge (hut the Port currontly hus no intention of reqguiring such a
realtocation untess it determines that, there has been s chanpe or shifl in market share amon g the l'ult
Sorvice Rental Car Concessionaires so significant as (o have a substantial, negative impact on {he
efticiency of renlal car operations within the garage. In fhe event that the Port elects to undertake
suclt a reatlocation, il shal be accomplished in a manner consistent with criteria sel futh on Exhibit
F. the Rental Car Concessionaire (8} benefited by the reatlocation shalt pay the costs incurred as a
resull oF such reallocation, including thosc cosls incurred by any Rental Car Concessionatre (s} not
benefited by (he weallocation.

11.2  BFarly Tormination of Rental Car Concession. In the event that any Rentul Car
Concesston 15 fenminated during the Tenm of this Agreement, the Port shall have the riglyt, in its sole
discretion, to: (i) find u substitutc operator for such Rental Car Concession, whether by dircet
nogotiation or & competitive process, and/or (1i) reallocate somc or all of the Premiscs vacaled upon
the termination of such Rental Car Concession among the other rental car compunies then-holdin L8]
Rental Car Conecssion, In conncction with finding any subsfiiute operator, the Port shall not be
obligated to conduct arcalocution of Bagpage Claim Areq, Lobby Arca, RRSS Spacc or QTA Spuce
but may grani o the substitufc operator the right to operate from the Premises vacated upon
tennination of the Renlal Car Concession. Tn the event, however, the Port clects Lo reallocate any
portion of the premiscs vacated upon tormination of the Rental Car Concession, such reaflocation
shalf be aHocated in accordance with the ternis of Scclion 1.1, ‘L'he costs incteved as a result of such
reaocation, including those costs incurred by auy Rental Car Concessionaire(s) not benefited by the
reallovation (but specifically excluding the eosls of the substitate operator), shall be paid by the
Rental Car Concessionaire(s) bonelited by the reallocation, Tn the event that the substitute opcrator
is allocated a larper portion of the premises as a result of the realloeation, the subsiilute operator
shall specifically be considered 4 Rental Car Concessionaire benefited by the realtocation.

11.3  increase/Reduction in Space. The Port shalf have the vight to add o or reduce the
total number of spaces and rows mude available to Fult Service Rental Car Concessions under this
Agreement; provided, howevar, any material reduction in the amtount of spaces and rows made
avuilable nnder this Agreement shall roquire an equitable adjustment in the amount of Minimum
Annual Guarantee paid by Concessionaire under this Agreement. Any addition or reduction wilk be
allocated proportionately betwoen the Full Service Rental Cur Concessionaires in accordance with
the terms of this ARTICLE 11. ‘the Port shall have the solc authority (o determine the number and
location of such spaces and rows,
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CARTICLE 12: PORT IMPROVEMENTS

12.1  Portlmprovements. The Port shall, at its solc cost and expense, construct ramps for
aceess fo/from the secomd [oor of the Alrport parking parage and such other improvements as
speviFically identified on Exhibit D fo this Agreement (“the P'ort Tmprovements™). 'The Poit shall
complete the Port Tmprovements in & good and workmuntike manncr, in compliance with all Lepal
Reguirements, and in a manner that will not varessonably interfere with or disturb Concessionaire.
The Port shall complete the Port Improvements as soon as reusonably practicable in Hght ol the
Port’s competing prioritics and other construction projecis cecurring in the area of the Port
Improvemenls.

12,2 Ongoing inprovements. Tt is understood that the Port may fiom time Lo limc clect to
alter, improve or remode] portions of the Airport including the parking garage. Concessionaive
agrocs that any temporary inconvenience resulting fron: any such wotl by the Port or its contraciors
and agents shall not be prounds for reduction of Space Rent, Concession Fees ar other sem or charge
otherwisc pavable by Concessionaire if the samc shall not unrcasonably interfere with
Concessionaire’s use ol the Pramises.

ARTICLLE 13: ALTERATIONS; OWNERSHIP O CERTAIN INSTALLATIONS

13.1  Altcrations. Conccssionaire shall not make any chunges, alferations, additions,
subslitutions or improvements (collectively refoerred to as “Alteralions™) fo or upon the Premises
without first oblaining the Port’s prior written approval of such Alteration und subject to any and ail
conditiong in such approval, In sccking such approval, Concessionaire shall deliver to the Pota
complete set of preliminary construction plans and specifications sofficient to enuble the Port to
make an informed judpment about the desipn and qualily of construction and abowt any cifectonthe
Adrport and/or Premises.

13,2 Pcrmits; Construction. Concessionaire shall obtain all necessary porimits, including
any diseretionary permits. In the cvent the Port is required or hay obtained any of the necessary
permits, Concessionaire will reimburse the Port for any permit foes and associated cosls in obtaining
said permits. Any Alteration shall be performed (3} in a good and workmanlike manner, (ii) in
compliance with all T.egal Reguirements and the Port Standards, and (i} in a manner that wilt not
unrcasonably interfore with or disturb the Port or its tenunds. In addition, to the extent thiat any such
Alteration i onc which Concessionaire shall not be required to remove in accordance with Section
71.1, Concessionuire shall doliver to the Port a reproducible final copy of the plans as-built for such
Alteration stong with computer discs as clectronic files in a format compatible with the Port”s CAD
Standards Manual, to enable the Port to upgrade its cxisting files (o refloct the as-constructed
changes made by Coneccssionaire.
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13.3  Coordinafion. Concessionaire undersiands that the Airport is undergoing cxlonsive
remodeling. At all times during construction and instailation of any Alteration, fumiture, trade
lixteres and/or cquipment by Concessionaire, Concessionaire, its agenls, employeos and comtractors
shall cooperate with and coordinate activitics and work with the Port Construction Managers and
other concessionuives at or near the Premises.

13.4  Port Review Does Not Relicve Concesstongire. Concessionaire agrees that nothing in
the Port’s review or approval of Concessionaire’s plans shall create responsibility or Hability on the
part of the Port for their completeness, desig sufficiency, or compliance with all Legal
Reguirements or Port Standards, all of which shall be Concessionaire’s sole responsibility. Nor shall
such roview or approval constittie a waiver by the Porl of the right (o {hereafter require
Concessionaire to correct uny failure by Concessionaire to comply with any Legal Reguivements or
Pori Standards later discovered by the Port.

13.5 Trade Fixtures. Conccssionaire shall refain ownership of: (D all trade Bxtures and
business equipment and farnishings from time to time installed by Concessionuire at its cxpense, (if)
all improvements to and cquipment tnstalled in the QTA Space, and (iH} all Allerations and/or
improvements that Concessionaire is required to remove at the ond of this Apreoment pursuant to
Section 21.1. Conecssionaire may remove any of such fixtures; equipment or fumishings at any time
during the Term and shall remove all thersof prior fo the expivation ofthe Ferm. Any such properiy
not removed at the expivation of the T'erm shall, at the election of the Port, become the property of
the Porl without payment to Concessionaire, or be deemed abandoned and removed by the Port, at
Conccssionaire’s expense. Upon anyremoval of such property, Concessionaire shall promptly repatr
any and alf damape to the Premises caused thereby und reimburse the Port for its costs and expenses
in removing any such property nok removed by Concessionaire and repairing any such damage not
repaired by Convesstonaire; this covenant shall survive the termination of this Agreement,

ARTICLE 14: REAL AND PERSONAT. PROPERTY TAXES

141 Pavment of Real Property Taxes by Concessionaire. Concessionaire shall be ligble
for, and shall pay throughout the ferm of this Agreement, all license foes and aH kaxes payable for, or
on accout of, the Rental Car Conccssion and all taxes on the personal property of Concessionaire on
(he Tremises. Further, Concessionaire shall pay its proportionate shave of all taxcs, chavges and
asscssments levied on the land, the buildings, any improvements, fixtures and equipment and all
other proporty real or personal constituting or located within or upon the Premiscs, and any taxcs
levied in lieu of any such laxes, charges, or assessments, and any taxes levied on the fcazing of the
Promises or any portion thereof, or messured by, the rents or other charpes collected hereunder,
wiether imposced on Congessionaire or on the Port, With respeet to any taxes imposed upon the Port
which ure on or measured by (he rent collected hereunder, Concessionaire shall pay to the Port with
cach rental installment an amount equal to the tax on, or measured by, that particudar installment,
All other tax amounts for which the Port is or will be entitled to reimbursement from Concessionaire
shall be payablc by Concessionaire to the Port at teast fifteen {15) days prior to the duc dates of the
respeclive tux amounts invalved; provided, that Conccssionaire shall be entitied to a minimum of len
(18} days' written notice of the amounts payable by it.
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142 Concessionaine’s Porsonal Property Laxes. Concessionaire shall pay or cause to be
paid, prior fo delingnency, any and alf taxes and asscssments levied upon sl rade fixbures,
jnvenlorics and other real or personal properly placed or installed wn and upon the Premiscs by
Conecssionaire. Tf any such laxes on Concessiongire’s personal proporty or trade fixtures ave levied
against the Port or the Port’s property, and if the Porl pays the taxes based upon such increascd
axsegsinent, Concessionaire shall, upon demand, repay to the Port the taxes so levied.

ARTICTE 15; UTILITIES
151  THiilies,
15.1.1 Baggage Claim Areq.

_ 15.1.1.1 HVAC. The Port shall, at its expense, lurnish normal and
reasonable quantities of central air from the central ITVAC system and all neccssary power and
electricity for such central air circulation. Sulject i conditions beyond its control, (he Porl shall
maintain ander normal conditions a temperatore adequate for comtortuble occupancy aceording to
the scason.

151.1.2 Efectricify/Lichting. The Tord shall, af its cxpense, provide
normal and reasonable quantitics of clectrical power suflicient for the intended use. The Port shalt,
at its expense, also farnish normal and reasonable quantitics of lighting,

15.1.1.3 Janitorial. The Port shall, at its cxpense, provide reasonable
jamitorial scrvices to the areas of the public arcas of the Afrport™s Main Terminal surrounding the
Bapgape Claim Area. Concessionairc shall be responsible, alits expensc, for any janitorial services
required tor the Baggape Claim Aren.

15.1.1.4 Other Utilities. The Porl shall have no obligation whatsoever
to provide any other utilities (including, but not lmited to, water, sewer, gas, ete.}. To the citent
required, Concessionaire shull, al its cxpense, install and maintain such viilitics from a location
designated by the Port and shall pay all costs for such ulilitics used within the Hxclusive Premises,

15.1.2 Fobby Area.

15.1.2.1 HVAC, The Port shall, at ils expensc, furnish normal and
rcasonable quantities o central air from the cenfral HVAC system and all necessary power and
electricity for such contral air circulation. Suhject to conditions beyond its conirol, the Porl shall
maintain nnder norntal conditions & terperature adequate for comlriable occupancy according to
the season.
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15.1.2.2 Electriciiy/Lighting, The Port shall, al its expense, provide
normal and reasonuble quantifics of elecirical power sufficiont for (he intended usc. The Port shald,
at ifs expensc, also {umish normal and reasonable quantities of Hphting.

15123 Jamitorial. The Port shall provide ressonabic fanitorial services
to: {1) the common areas of rental car lobby, including the restrooms located at cither end of the
ventad car lobby, and (11} the elevator lobbics scrvicing the Premises [ocated on the first and sceond
floor of the Anport parking parage, Concessionaire shall be joinfly responsible for such cost and
expense with all other Full Service Rental Car Concessionaires. Concessiongire shall be responsible,
at ity expense, for any janilonial services required for the Axclusive Use Arcas of the Lobby Area,
Bharing of these costs will bebased on the percentape of total sguare footage icased of the total arca.

15.1.24 Other Ulilities, The Port shall have no oblgation whatsocver
to provide any other utilitics (including, but not Hmited to, water, sewer, gas, cfe.). To the exteat
required, Concessionuire shall, at its expense, install and maintain such utilities from a location
designated by the Port and shall pay all costs for such utilifies used within the Premises.

153.1.3 RRSN Space and OTA Space.

15.1.3.1 HVAC. ‘the Port shal have no obligation whatsoever to
provide HVAC scrvice anywlhere within the RRSS Space. Lo the exlont required, Concossionaire
shall, af its expensc, install and maintain, and pay all costs associated with the operation of such
service. Depending on the Concessionaire’s demand, the Porl may, in ifs sole discretion, permit
Concessionaire to connect to the Airport’s central system.

15.1.3.2 Flectricity/Lighting.  Concessionaire shall pay all costs
associated with clechical power and lighting fumished to the Exclusive Usc Premises,
Concessionaire shall also pay {ls proportional share of all costs associated with electrical power and
lighting Turnished to the Common Area,

15.1.33 Janitoriaf, Concessionaire shall be responsible, at its exponse,
for any familodal services roquited for the Exclusive Usc Premises and Convmon Area.
Concessionaire shall coordinate such scrvices in the Common Arca with ofher Full Service Renlul
Car Concesgionaires.

15134 Other Utifities, The Tort shall have no oblgation whatsoever
to provide any other utilitics (including, but not limited e, waler, sewer, gas, ctc.), To the extont
reguired, Concesstonaire shatl, at ils cxpense, install and maintain such wtilitics from 2 location
destmnated by the Port and shall pay all costs for such utilities used within the Premiscs.
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152 Alleeation. In the event that Concessionaire 13 responsible for any particular utility
wuder Section 15.1 and the Premises {or any porlion thereof) are part of g building or any lavger
premiscs to which sucl utility services is furnished on 4 consolidaled or joint basis, Concessionaite
shall pay a pro rala share of such utilitics. Concessionaire™s pro rata share of any such services may
be computed by the Port on any reasongble hasis, and separate metering or other exacl segregation of
cost shall not be reguired.

153 [ancrpy Copservation, The Port shall have the right fo nstitute such veasonable
policics, programs and measures as may be necessary or desivable, in the Port’s discrction, for the
conservation and/or prescrvation of energy or energy related services, or as may be required fo

cotnply with any applicable codes, rules and regulations, whetber mumdatory or voluntary.

154 Recwelable Matgrials. Fhe Porl currently provides corfainers for recyching {he
following: {i) corrugated cardboard; (11} mapazines; (1H) newspapers; (v} tin and steel cans; {v) plass
that is clear, brown, or green; and (vi) office paper, including lotterhead, typing paper, colored paper,
recycled paper, photocopy paper, and computer paper. Reoyelable materials must be separated into
the appropriate containers ynd nol placed in with the other trash, Concessionaire shall cnsnre that the
following materials arc not deposited in Port recycling conlainces: (1) Hazardous Substances; (i1}
cans or other containers used to store paint, ofl, solvent, cleaning fluids, or other havardous Higuids;
and (iif) un-clean paper, including wax coated paper, paper thal is soiled with food, and paper with
plastic covers or windows.

155 Porl Not Responsible. The Post shall not be Hable in any way to Concessionaire for
any failure or defect in the supply or character of cloctrical energy or water and sewer service
furnished to the Premises by reason of any requirement, act or omission of the public utility
providing such service or for any other reason. With respect to any utility service provided to the
Premises as a part of a building or any larger premiscs of which the Premises ave u pard, the Port shall
have the right to shut down electrical or other ptiity services to The Promiscs when neecssitated by
safety, repairs, allerations, connections, upgrades, velocations, reconnections, or for apy other reason,
with respect to any such utility sysiem {singularly or collectively, “Uilty Work™), regardicss of
whether the need for such Utilty Work arises in respect of the Promises, any other part of the
building or larger promises. Whenever possible, the Port shall pive Concessionaire no less than two
(2) days prior notice for such utility shutdown. "the Port shall not be liable to Concessionaire for any
fosses, including loss of income ar business interruption, resulting frem any inferruptions or failure
in the supply of any wility to the Premises, cxeept when such losses vesult from the Port’s gross
neplipence. '

ARTICLE 16: REPAIR AND MAINTENANCE; COMI'LIANCE WITH LAWS

a1 Mainicnancg and R.ﬂ;]ﬁir by Putl.

16.1.1 General Obligation. 'he Purt will, at ils cost and cxpense, keep and maintain
in good condition and repair the common aveas of tlie Alrport outside the Premises wnid the following
portions of the Premises; '

28



16,1.1.1 Fhe stroctural elements of the Premiscs, including but not
Honitedd to foundations, roof, floor, and walls, but specifically excluding any cunopy or other structure
creeted hy Concesstonaire or its predecessor-in-interest;

16.1.1.2 The utilitics for which thic Port s responsible under Sectiom

16.1.1.3 The utilities for which Concessionaire is responsible under
Section 15.1 up to (but noi beyond) the point of Concessionaive’s connection;

tat.1.4 ‘Fhe lighting nstalled by the Port throughout the Premises,
without regard to whether the Port or Concessionaire is responsible for the cost of such lighting
under Seclion 15.1; and

16.1.1.5 All non-proprictary dircclional signapge locatcd anywhere
within {Iwe Premises, '

16.1.2 Noefice. Concessionaire shall promptly provide the Port with prompt notice of
any repair or maintenance work that is required of the Port as sct forth in Section 16,1, and
Concessionairc shall be liable for any damages caused by failure to give such prompt nolice. Any
resloration, repair or maintenance work to the Premiscs required because of Concessionaird's neglect,
carclessness of misuse or that of its cmployees, agents or invitces, shall be paid for by
Concessionairc within thirty {30) days of the Port’s completion of the work. Interest on s1t unpaid
surns wider this subparagraph shall acerue in accordance with the provisions of Paragraph 12 ol this
Aprocmaont.

16.1.3 Repair Required as Result of Negleci. To the oxlent that repairs made by the
Port pursiani to Sectivn 10.1 arc required by veason of the nepleet, carclessness or misuse of
Concessionaire, its omployees, agents, invitces, Heensees, or confractors, the Port shall
(notwithstanding Section 16.1) perform such repairs at Conecasionaire’s cost and cXpChse,
Conccssionaire shall pay for such work {specificslly including a reasonable allocaiion for Port
overhead} within thirty {30) days of invoice by the Port. Interest shall acorse on all unpaid sumns at
the Detault Rate.
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[6.2 Maintepance and Repair by | cssce.

16.2.1 General Obligation, Subjcct only to the specitic obligations of (he Port sct
Forth in Scction 16.1, Concessionaire will, at its cost and expense, keep and maintain the Premises
and every part therent and any fixtures, faciities or equipment contained thersin, in good condition
and repair, inchuding, but not limited to, the electricat, plumbing and sewer systems, non-stractural
flooring, floor coverings, pavemeni siriping, doors, security devices, inforior walls, ceilings, window
frames, and glass, and shall make any replacements thercol. Subjeet only to the specific obligations
ofthe Port sct forth in Scetion?5.1.1.3 or 15.1.2.3, Concessionaine shall also: (i) keep the Premiscs at
al times in a neaf, clean, sufe and sanitary condition, (71} keep the Promiscs free from infestation of
pests and conditions which mipht result in harborage for, or infestation of pests, (i1} provide
compiete and adequate arrangemenis [or the sanitary handling of ull (vash, garhbage, and other refuse
pencrated in connection with the nse of the Premises, and (1v) remove all snow and ice from any
work areas, parking arcas, sidewalks, and alt roofs within the Premises. As used in this Scetion, the
word “pests” shall include, withoul Timitation, rodents, insects, and birds in numbers to the extent
that a. nuisance is created. Conccasionaire shall courdinate all such mabtensnce and repair in the
Common Arca with other [full Service Renlal Car Concessionaires,

16.2,2 Standard.  Concessionaite ghall porform all maintenancs, repaivs, or
replacements: (i) in conformance with all Logal Requirenents and Porl Standards, (it} using quality
materials equal to the original, and, if matcrially changed from the original, shall be subject to the
prior written approval of the Port, {ii) using only qualificd personnel, and (iv) otherwise in a good
and workmanlikc manner, sdhering Lo the highest standards of guality.

16.2.3 Work by PMort. The Portmay pecform, but shall ot be obligaled o perform,
any maintcnance, repairs or restoration work that is Concessionaire’s responsibility nnder Scction
16.2.1 if requested fo do o in weiting by Concessivnatre. In the ovent the Port performs such work,
Concesstomaire shall pay for such work (speeifically including a reasonsble allocation Ffor Port
pverhead) within thirty (30) days of inveice by the Port, Tnlerest shall aceruc on all unpaid sums af
the Default Raie.

163 Waste, Concesstonaire shall pot do or pormit or suffer any waste, damages,
disfigurement or injury to or vpoin the Premises or any part thereof.
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ARICLLE 17: INDEMNIEY AND INSURANCE
FLEV Indemnity.

17.1.1 The Port, its officers, employees and agents shall not be liabic for any injury
(incheding death) to anmy persons or for damage to any property regardless ol how such i injury or
damage be caused, sustuined or aleged to have becn sustained hy Concessionaire or by others,
including but not limited o 4l persons dircetly or indirectly employed by Concessionaire, or any
agents, conlbractors, subcontractors, licensecs or invilees of Concessionaire, as a result of any
condition {including existing or future defects in the Premiscs) or ocourrence {including failure or
niaruption of utiity scrvice) whatsocver related in any way to Conccssiomaive’s use of occupancy of
the Prenvises and of areas adiacent theveto.

17.1.2 Concessionaire shall defend (with counsel approved by the Pori), fully
indemmily, and hold entirely frce and hannless the Port and its Commissioners, ofticers, agents and
employees from any snd all loss, damages, expenses, attorncys® fees, consultants’ fees, court costs
and other costs for or from: (a) mmything and cveryihing whatsocver arising Fom the condition of the
Premises ot out of the ocenpancy by the Concessionaire or subtcnant, Heensee, invitee or
coneessionatre of Concessionaire; and (h) any accident, injury, death or damage to any party however
caused mor about the Premises or upon the sidewalks adjacent to the Premises, wheiher or not
causcd by the negligence of Concessionaire or any third party; and {c) any fault or nepligence by
C'oncessionairc or an y sublessee, licensee, invitee or concessionaire of the Concessionaire or of any
officer, ugent, employee, guest or invitee of any such person; and (d) any failure on Concessivnaire’s
part to comply with any of the covenants, terms and conditions contained in this Aprecment:
provided, however, nothing hercin shall require Concessionaire (o indemnify the Port fiom any
aceident, injury, death or damage arising from the sole negligence of the Port or its Commissioners,
officers, agenis and employecs. Concessionaire aprees That the foregoing indemnity specifically
covers actions brought by its owa cmployees, and thus Concessionaire expressly waives it tmmmnity
under industrial insurance, Title 51, as noccssary to effectuate this indemaity,

17.1.3 Notwithstanding the foregoing, in the event of the concurrent negligence of
Concesstonaire, its subtenanis, lcensecs, assigness, concessionaircs, agents, emplovees, or
coriractors on the one hand and the neghigence of the Porl, #s agents, employees or contractors on
the other hand, which concumrent neglipence results in injuryor darnage {0 persons of property of any
nature ad howsoever caused, and relates to the comstruction, afteration, repair, addition fo,
subtraction from, improvement to or maintenance of the Premises such that ROW 4.24.115 is
applicable, Concessionatre’s obligation to indemnity the Port as set forth in this Scetion shall be
limited 1o the extent of Conecessionaire’s negligence and that of Concessionaiic’s officers,
sublessees, assighees, agents, cmployess, contractors or Heensees, including Concessionaire™s
proportional share of costs, court costs, attorneys’ fees, consultants” fees and expenses incured in
conncclion with any claim, action or proceeding brought with respect to such injury or damage,
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_ 17. 1.4 TENANT AND PORT AGRELE AND ACKNOWLEDGLE THAT THIS
PROVISION IS THE PRODUCT OF MUTUAL NEGOTIATION, Concessionaive’s obligations
uirder this Section shal survive the expivation or extlier termination of this Agreemeni.

172 Insurance. Concessionaire shail obtain and keep in foree, at s sode cost and expense,
during the Term of this Agreement the fidlowing Lypes ofinsurance, in the amounts specificd and in
the {orm hereinaller provided for:

17.2.1 Liability Tnsursnce, Concessionaire shall obtain and keep in force during the
Terimn of this Agreomoent a cormmemcrcial poncral Hahility policy of insurance protecting Concessionaire
ad the Port, as an additional insured using IS0 Form 20 26 11 85 ov equivaleni, against clabms for
bty injury, personal injury and properly damage bascd npen, involving or arising ovt of the
tcRancy, Usc, occiipancy or maintenance of the Premises and all avens appurtenant thereto, Such
insurance shall be on an occurence basts providing single linnl coverage in an amount nod less (hyn:
{1) il" Concessionaire operates a Full Scrviee Rental Car Conecession, three millon dollars
{53,000,000.00) per oconrrence, or (i} if Concessionaire operutes a Limmted Service Rental Car
Concession, two millon doflars ($2,000,000,00) per oceurrence. Such manranee shall further contain
a Firc Damage Limit in an amount not Icss than onc million doHars {$1,000,000.00) per occurrence.
The policy shall not contain any infra-insured exclusions as belween msured persons or
orguntzations,

17.2.2 Automobile Liability Insurance, Comeesstonaire shall oblain sl keep in force
during the Tenn ol ihis Agreement an awtomobile liability policy of insurance profecting
Concessionaire and the Port, as an additional insured wsing ISC Foorn 20 26 11 85 or eguivalent,
against claims for bodily injury und property diamage based upon, involving or arising oul of the use
of “Any Aulo” on or about the Promises and all arcas appurtenant thereto. Such insurance shall be
on an occurrcnce basis providing single lumit coverage im mn amount not less than: (1) i
Comeesstonuire operates o Full Service Realal Car Concession, three rallion dollars (53,000,000.00)
por occurrence, or (ii) if Concessionaire operates a Limited Service Rental Car Concession, two
million dollars {$2,000,000.00) per occwrence. The policy shall nol comiain any tra-insured
exclusions as hetween insured persons or organzations.

17.2.3 Other Tnsurance. Concessionaire shall further oblain and keepr in {oree such
aiher and [urther ingarance as Landlord may from time to time reasonably request for the protection
by insurance of ifs interest in the premises.
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17.3  Insurance Policies. Insurance requirved hereunder shall be tn companies duly licensed
to transact business in the Slaie of Washington, and maintuining durinp the policy term a Genoeral
Policyholders Ruting of *A-’ or better and a financial rating of “TX or better, or such other vating as
may be required by a lender having a lien on (he Premises, as sct forth in he most carrent issus of
“Best’s Insurance Guide.” Concessionaire shail not do or pemmit to be done anyihing, which shall
invalidate he insurance policics referred to in this Article. Comncessionaire shall cause to he
delivered to the Port certified copics of polivies of such insurance or certificates cvidencing the
existence and amonnts of such insurance (specifically Including an indication of the amount of any
deductible or self-insured rotention) with the additional insured endorsements as required by this
Agreomoent. No such policy shall be cancelable or subject to non-renewal or modification except
alfber forty five (45) days prior written notice to the Port, Concessionairc shall af least forty five {45)
days prior lo the expiration of such policies, furnish the Port with evidence of rencwals or “insurance
binders” cvidencing renewal thereof, or the Purt may order such insurance and charge the cost
thereof to Concessionaire, which wmount shall be payable by Conccssionaire fo the Port upon
demand, No insurance required horein shalt contain a deductlible or self-insured roteniion iy excess
of $16,000 without the prior written consent of the Port.

174 Selt-Insurance. The Pori agrees that it will reasonably consider any request by
Concessionatic (o seltf-insure (whether by deductible or self-insured retention) any amount in excess
eri"that allowed by Scction 17.3, all subject to the following terms and conditions,

17.4.1 As used in this Scction 17,4, “selffinsurc” shall mean that Concessionaire is
ilself uoting as though it were the insurance company providing the instranee required under the
provision hereol, and Concessionaire shall pay all amounts due in liew of insurance proceeds which
would have beon payable it the insurance policies hud been carricd, which amounts shal be treated
as insurance proceeds for all purposes under this Aprooient,

17.4.2 AN gmounts that Concessionaive pays or is required to pay, and all loss or
damage resulting from risks lor which Tenant has clected (o self-insurc, shall be subject to the
waiver of subrogation set forth in Scetion 17,5 and shall ot limit Concessionaires indemnification
obligations sct forth in Section 17.1 or clsewhere in this Agreement.

17.4.3 "the ort may speci eally condition Concessionaire’s right to sl fHinsure upon
Concessionaire:

17.43.1 Maintaining u sufficicntly large tangible net worth to e uble, in
ihe Port’s reasonablc diserelion, to be able to absorb an amuad toss in the amount Concessionaire has
clected o self-insure;

17.4.5.2 Anmually providing an audited financial staternent, prepared in

accordance with generally aceepled accounting principios, which establishes and confimms that
Lessce has the requited net wouth;
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17.4.3.3 Nol having suffered an cvent or seeurrence {such as the
bunkruptey of the Lessee) that imzkes it apparent that such nct worth has been diminished below ihe
required level; and/or

17.43.4 Maintaining a demonstrated seli-insurance program through
which Concessionaire demonstrates an shility to handle and administer claims within the amount
subject 1o seti-insurance.

In the event that Conecssionaire fails to meet or demonstrate any such requirerent imposcd by the
Port, Concessionaire shall immedialety fosc the right fo sclf-insure and shall be required to provide
the insurance spectiied herein as issued by a gualifying insurance company.

17.4.4 Intheevent that the Port permils Concessionaire to self-insure and an event ov
claim occurs for which a defonse andior coverage would have been available from the insurance
company, Concessionaire shall specifically: (i) nndertske the dofense of any such claim, including a
detense of the Port, at Concessionaire’s sole cosl and cxpense; and (i) usc 1ts own funds to pay any
claim or replace praperty or otherwise provide the funding which would have been available from
insurance proceeds but for such election by Concessionaire to sch-insure,

17.5 Waiver of Subrogation, Without affecling any other rights or romedics,
Concessionaire (for itself und om behalf of anyone claiming through or under it by way of
subropation or otherwise) hercby waives any rights i may have against the Port, its officers, agends
and employees {whether in contract or in torf) on account of any loss or dumsge occasioned to
Concessionairc arising cul of or incideat to the perils required to be insured against under this
Article. Accordingly, Conecssionaire shall cause cach insurance policy required by this Article to
further contain a waiver of subrogation clanse. "The effect of snch release and waiver of the ripht fo
recover damapes shall not he Hmited by the amount of insurance carricd ot roquired, or by any
doductibles uppHeable thercto. '

17.6  Miscellaneous Insurapce Mrovisions.

17.6.1 The limils of insurance requircd by this Agreemcnt or as caried by
Cooncessionaire shalt not limit the Liability of Concessionaive nov relicve Concessionuire of any
obligation hercunder. AH insurance to be carried by Concessionaire shall he primary to and not
conitibutory with any similar insurance carded by the Port, whose insurance shall be considered
cxcess insurance only. If at any time duting the Tezm, Concessionatre shall have in Rl foree and
effect a blanket policy of commercial gencral liability and umbrella liabilily insurance covering the
Premiscs and other premiscs and/or properties of Concesstonuive, such insurance shall sutisly the
requirements hercof, provided suid policy contains & specific endorscment providing a minimum
amount of covorage applicable to the Premises equal to or greater tham the amount required above,

17.6.2 'Fhe amounts and types of insurance specified in this Agreemoent shall be

subject to periodic adjustment fo roflect changes in insuring practices [or similar properties in the
ssine peographic area and changes in nsurancc products,
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177 Increase in Cost of Port’s Insurance, Concessionaire shalf nol use the Premises in
such 4 manner as to increase the cxisting rates of insurance applicable (o the buildings or structures
of which the Premiscs are a part. If it nevertheless docs so, then, at the option of the Part, the full
amount of any resulting nerease in preminms paid by the Porl with respeet Lo the buildings or
structures of which the Premiscs are » pait, and to the extent allocable Lo the term of this Aprecment,
shail he paid by Concessionaire to the Port with the next rental installment due thereaficr.
Notwithstanding the forcgoing, the Port recognives that whore Concessionaire has been granted a
Full Service Rental Car Conccssion, Conecssionaive will usc a portion of the Premises for the -
purpose of refueling il automobiles. Such refueling will not be considered an activily that will
increasc rates of Ipsurance.

F7.8  Abatement of lire Havards. Conccssionaire agrees that it will cooperate in the
abatemenl ol {ire hazards in the Pramiscs and other areas of fhe Adrport by observiug the following
requirements, or such modified requirerents as the Port may institite Fom time to Gime:

17.8.1 Concossionaire shall inspect, repair and upgrade any {ueling systom {(Fon
storage tanks to dispensing deviees) as required to comply with the Uniform Vire Code;

17.8.2 Conccssiongire shall continually have in place a preventi ve maintonance aud
bost management practices propram to eliminate gasoline fuel spifls;

_ 17.8.3 Conceastonaire shall not store more than 200 galons of motor oil, whether
now or used, on or ahout the Promises:

17.8.4 Conccssionaire shall not park or store dissbled cars anywhere on or about the
Premises or Aurport. '
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ARTICLL 18: COMPLIANCE WITTL ENVIRONMENTAL LAWS

18.1  Hazardous Sabstances. Concessionaire shall not ailow the release, spill, discharge,
lcak, emission, injection, escape, migration, or dumping in, on, about, from ur adjaccnt to the
Premises (inchuding, but not limited to, wastewater drains, surface waters, soils, underground waters
or air} of any [Tazardous Substance or other delcterious substance in any manaer that could be a
detriment to the Presmiscs or in violation of Concessionaite’s Stormwater Poltulion and Prevention
Plan (SWPPY, any Airpori rule or regulation, any Porl Environmental Pernyit, or any Hnvironmenial
Law. To the exteni applicable, Concesstonaire shall provide the Port with copies of all Matcrial
Yafety Patz Sheots {MSDS) for all Hazardous Substances uscd or stoved on the Promises,
Concessionaire’s USEP A Waste Generator Number, and with Cieneralor Animal Dangerous Waste
Reports, environmentally related regulatory pormits or approvals (including revisions or renewals)
aind any correspondence Concessionaire receives from, or provides to, any governmental unit or
agency in connection with Concessionaire’s handling of Liazardous Substances or the presence, or
possible presence, of any llazardous Substance in, on, shoul, from or adjucent fo {he Premiscs.
Concessionaire is responsible lo report any spills of hazardous substances to the appropriate
regulatory Agency as well as to the Port.

8.2 Violation of Bavirommeatal Law, IFConccssionaire, or the Premiscs (otherthan asa
rogult of the Pre-FExisting Condition or other Hazardous Substance cxisting on the Premises ag of the
Commencement Date: but not associated with rentel car operations), is in violation of any
Fnvironmental Law concerning the presence or use of Liazardous Substances or the handhng ov
storing of huzardous wastes, Concessionaire shall promptly lake such action as is ncecssary o
mitigate and correct the violation. If Concessionaire docs not act in o prudeni and prompt manner,
(he Port reserves the right, but not the obligation, to come onto the Promiscs, fo act in place of the
Concessionaire { Concessionaire herebyy appoints the Port as ifs apent for such purposes) and to take
such action as the Port desms necessary to ensure compliance or to mitigate the violation. Ifthe Port
hag a reasonable helief that Concessionaire is in violation of any Covirowmental Taw, or thal
Concessionaire’s actions or inuctions present a threat of violation or a (hreat of damage to the
Premiscs, the Port reserves the right to enter omlo the Promises and tuke such corrective or mitiguting
action as the Port deoms necessary, All eosis and cxpenses incurred by the Port in connection with
aity such aclions shall become invnediately due and payable by Concessionaite upon preseatation of
an invoice therefore,  Tnterest shall acorue on all unpaid sums af the Default Rate.
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18.3  Inspection; Tesl Results. The Port shall have sccess to the Premises to conduct (ak the
Port’s expensc) one or more annual cnvironmental inspeetions, includiag (but not limited to) an
Covvirommental Audit. I addition, Concessionaire shafl permit the Port access to the Premises at any
time mpon reasonable notice for the purpose of conducting environmental testing, whether in
connection with Port action taken pursuant to Section 18.2 or ut the Port’s expense for other Port
purposes. Conecssionatre shall not conduct or permit others to conduct envirenmental media testing
on the Premises without first ohtaining the Port’s wrillen consent. Bxcep as to repnlar, recuTing
testing required by applicable Legal Requirements, Concessionaive shall promgptly fnform the Porl of
[Ahe existence of any cavirommental study, cvaluation, investigation or results of any environmental
testing conducted on the Premises whencver the same becomes known to Concessionaite, and
Concessionaire shall provide copics to the Port.

18.4  Removal of Hazardous Substances. Prior to vacation of the Pramiscs, in addition to
aH other requircments under this Agreement, Concessionaite shall remove any Havardous Substances
{including the Pre-Existing Condition or other Hazardous Substance existing on the Premises as of
the Commoncement Date but nof associated with rental car operations only Lo the extent roquived by
Section 19.1 and 19.2) stored, reloased, spitled, discharged, leaked, emitted, injected, escaped, or
dumped in, on or about, or adjacent to, or migrated from the Premises duting the tenn of this
Agreemeni or Cloneessionaire™s possession of the Premises, and shall demonstrate such romoval to
the Port’s reasonable satisfaction. This removal and demonsiration shall be a condition precedent to
the Port’s payntent of any Secwity to Concessionaire upon termination or cxpiralion of this

Agrecmaont.

18.5  Remedics Not Exclusive. No remedy provided herein shall be deemed exclusive. In
addition to any remedy provided sbove, the Pori shall be entitled to (ull reimburscmen! from
Concessionairc whenever the Port incurs uny costs rosulling from Concessionaire’s usc or
management of Llazardous Substances on the Premises, inchuding bl not limited to, costs of clean-
up or other romedial activitics, fines or penaltics assessed directly apainst the Port, injorics 1o (hird
persous or ather properties, and loss of revenues resulting from an inability to re-lesse or market the
properly due to its environmental condition {cven 1€ such loss of revenue ocours after the expiration
or earlicr tormination of this Agreement),

18,6 Environmenial Tndemnity. In addition to all other indemnities provided in this
Agreement, Concessionaire agrees to defend, indemnify and hold the Port free and harmlcss from
any and ull claims, causes of action, regutatory demands, lishilities, fines, penalties, losses, and
expenses, including without limitation cleanup or other remedial costs {and inchading reasonable
attorneys” foes, costs and all other reasonabie litipation expenses when incurred and whether incurred
i deltmse of actual tiligation or in reasonable anticipation oflitigalion), arising from the existence or
discovery of any Hazardous Substance (other than the Pre-existing Condition or other Faxardous
substance existing vn the Premiscs as of the Commencement Date but not associated with rental car
operations) on the Premises, or the mipration oFany Lazardons Substance from the Premises to othor
propertics or into the surrounding environment, whether (i) made, commenced or incarred during the
term of this Agreement, or (it) made, commenced or incutred atter the cepiration or tepmination of
this Agreement if arising out of events occurting during, the ferm of this Aproement;, provided,
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however, Legsee’s obligation to indemnify the Port pursnant to this Section 18.6 shall not apply with
respeet to either {u) any Hazardous Substunce cxisting on the Premiscs as of the Commencement
Date but not associated with reatal car operations, and (1) any Hazardous Substance relcased by the
Port, its commissioners, officers, ageats and employces. Concessionaite’s oblipations under this
Scetion shall survive the cxpiration or eurlier lermination of this Agreenent.

ARTICLE 19: ADDITHONATL OBLIGATIONS REGARDING QTA

19.1  Icumbent Company Liable fur Pre-Existing Condition,

19.1.1 'L'othe exient that Concessionaire i3 an lncumbent Company, Concessionaire
is jointly and severally responsible for the Tre-Existing Condition. Concessionaiec will prompity and
diligently pursue to compiction with the other Incumbent Companics the immediate removal or
remediation of the Pre-Existing Condition and restoration of the affected property {or, i the event
{hat complete removal or remediation is nol practicable, reasonable compensation to the Port). To
the extent thal Concessionsirve is an enmbent Compuny, Concessionaire is further jointly and
severally responsible for the costs associated with the Initial Assessment

19.1.2 In addition o, and not in lieu of;, the indemnities provided in Scction 18.6,
cach Incumbent Company agrees to defend, indemnify and bold the Port frec and hanmless from any
and all claims, causes of action, regulatory demands, liabilittes, fincs, penalties, losses, wad expenscs,
including without limitation cleanup or other remedial costs (and Including atlorneys’ focs, costs and
all other reasonuble litigation cxpenses when incurred and whether incurred in defense of sclual
litigation or in reasonable anticipation of litigation), avdsing From the Pre-Hxisting Condition, or any
further release or ntigration oFany Hazardous Subslance associated with the Pre-Existing Condition
to, on, ghout or inlo (he Promiscs, other proportics or the sunounding cnvironment regardless of
when made, Concessionaire’s obHgations under this Section shall survive the expiralion or carlicr
 lernvnation of this Agveement.

_ 12,13 AH work associated with the investipation for, design of, and implementation
of any remeval remediation of the Pre-Existing Condition shall specifically be accomplished in
conformance with the Envirommental Compliance Schedule attuched as Exhibit I¥ and otherwise
subject to the Port’s roview and supervision. Al such work shall be accompiished io (he Pott’s
reasomabic satisfaction and in steict accordance with applicable Environmenial Law. Withowt
limiting the meneralily of the foregoing, Concessionaire specifeally agrees to provide to the Porl
copies of any and all scoping plans, work plans, reports, technical data, and correspondencc to any
federal, state, or local governing agency generaied in connection with such investigation, design,
removal or remediation prior to submission to the relevant agency.

19.1.4 Nothing in this Section 19.1, however, shall opcrate to restrict or limit
Concessionaire’s tight to proceet against, or attempt to coltect From, any other Tncumbent Company
ot viher third party that may be liable for any costs incnrred by Concessionaire pursuant to this
* Section 19.1.
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Concessiongire is #of an inr::umhﬂnt E‘ompﬂny, Luncmmfm #ire Iy 130t 1‘espnnmh1-:} [m the Pre-Cxisting
Condition bul shalt nonetheless fully cooperate with the Port and the Tnoumbent Compantes in their
efforts fo investipate, design, remove or remodiate the Pre-tixisting Condiiion, specifically including
by providing reasonablc access the Premises for purposes or removing and/or vemediating the Pre-
Lxisting Condition, To the extent that any Concessionaire that is not an Incambent Company
coutributes (whether voluntarily or nnintentionally) to the removal or romediation of the Pre-Fxisting
Condition, Concessionaire may look only to the lncambent Companics for teimbursement of fhe
costs incurred in such activitics, and fhe Port aprocs only to reasonably cooperste with
Concessionairc in socking recovery of such costs from the Incumbent Companies. Notwithstanding
the foregoing, to the cxtent (hal any Concessionaire (hat is nof an Incumbent Company cxaccrbaies
the Pre-Existing Condition (including, but not fimited to, the release of similar or additional
Hazardous Substances te soil, surface watcrs, or groundwater identificd in the Initial Assessment g8
being affected by the Pre-Existing Condition), that Concessionaire shal become jointly and soverafly
responsible for the Pre-Existing Condition,

193 QA Spacc and VST Faeilitics.

19.3.} Owmership of UST Facility, T an Incumbent Company, Concessionaire
currenlly owns and operates a TIST Facility on or aboui the Promiscs. To the cxtent that
Concessionaire is granted & right to lease/use (pursuant to Scelion 2,2) that portion of'the QTA Space
serviced by suel UST Facilily, this Aprecmoent continues, without inlerruption, Conccssionaire’s
ownership of the subjeet UST Factlity, and Concossionaive shall remain vesponsible for the
maintenance and operation of such UST Facility. T'o the cxtent that either (i) Concessionaire is not
an Tngumbent Company or (i) Concessionaire is an Tncumbent Company but is not pranied a right to
koase/use (pursuant to Scetion 2.2) thut portion of the QTA Space serviced by the UST Facility
owncd by Concessionaive, Concesstonaite must acguire title to the TIST Facility from the Tncumbent
Company that is vacating (hut portion of the QTA Space leased to Concessionaire (pursuant to
Scction 2,2), and Concessionaire shall thereafter have (ull title to such LUST Facility which shall
never vest in the Porl,

39



19.3.2 Concessionaire Responsible.  Counccssionaire owning/oporating a UST
Iacility is solchr responsible for, and the Port is not responsible for, the proper installation,
operation, maintenance, use, removal or decommitssioning of the UUST Factlily and any wnmediate or
other removal, remediation, restoration and other corrective actions or site closure associated witira
release of any liazardous Substance from the UST Factity, Concessionaire shall manage and
conduct alt ol its achivities on, or relating to, the UIST Facility and olher inprovements in the QTA
Space: (1) in compliance with Environmental Law, Washington State Lyepartiment of Licolopy’s
Underround Storage Tank Regulations (WAC 173-360), the envirommenial provisions of this
Agrecmnent, the Atrport’s rules and regulations and the Port Standards, and any other apphicablc laws
and repuiations relating to the UST Facility; (ii) in cooporstion with the Port in the Port’s efforts to
comply with applicable Environmental Law; and (iif) in adherence wiih Best Managemen( Practices
applicablc to the Concessionaire’s use of the Premiges. The Concessionaires shall manape and, as
appropriate, sceure the Premises and its occupation or use of the Premizes so as to prevent any
violation of Envivonmental Taw by any person on or relating (o (he Premiscs. The Operalor
vndorsiands thai this Agrecment 13 not & substiinte for, but is in addition to, thesc regnircmcnts
slready imposed upon Concessionaire by laws amd regulations applicuble to the TIST Fucility. In the
eveni of & contlict between any provisions of ihis Agreement or Environmental Law, the more
stringent provisions shall povern. :

19.3.3 Necessary Permits. Concessionmre shall obfain and maintain all ncecszary
poratits or conscnts required by Environmental Law throughout the operation of the UST Facility.
Concessiomaire shall promptly furnish the Port with copies o these permits and consents as they may
he issued or renewed from time to time.

40



19.3.4 Complinnce with Underground Sterage Toank Regudations.  As to all
opcrations on o shout the Afrport, Coneessionairc shall specifically amd diligently comply with sl of
the Washinpton Stalc Department of Feology’s Underground Slorage Tank Regulations (WAC 176-
3603 Concessionaire shall further comply with sl of the roguircmenis set forth in the
Lnvironmentat Compliance Schedule attached as Exhibit F, The requirements on the Environmental
Compliance Schedule are in addition to (and not in licu of or in summary of) any roquirements
tmposed wider any applicable Environmental Taw, including but not limited to the Underpround
Storage Tank Regulations (WAC 176-360). Concesstonaite shall maintain all records necessary to
document that the UST Facility and the Premiscs arc being operated in compliance with the
requirements of any applicablc Environmental Law (including but not Emited to the Undersround
Storage Tank Regulations), Concessionaire’s Stormwater ToHution Prevention Plan and this
Agreement. Concessionaive shall provide the Port with copics of such records as sct forth in fhe
Bnvirommental Compliance Schedude atlached us Fxchibit I and otherwise upon promptly following
the Port’s request,

19.3.5 Stormweler Pollution Prevention flen. Each Full Service Rental Car
Concessionaire shafl within 30 days of the cffeclive date of this Leasc, prepare a Stormwater
Pollution Prevention Plan (SWT'P} that addresses measures in oflect by Concessionahc to prevent,
control und perform immediate romoval, remedistion and restoration action in the event of a rclcasc
of & Hazardous Substance or other deleterious material in comnection with the eperation ofthe QLA
(including, but not limited lo, the TIST Facility) during the Torm of This Agreement. The SWPP shall
be{i) prepared in coordination with Port stall] (if) consistent with the Port’s NPDES pennit, and (iii)
updated to address future changes in QU'A activitics or facililies andfor the Pert’s NPDES permit.
SWETP shall be subjcet {o the Port’s prior approval and shall be updated us needed, not less ollen
than bi-annualy, to address Conecssionaire’s uperalions and practices. The SWPT shall specifically
provide for one or more dedicated persons having responsihitity to oversee each UST refill, including
(1) axiving before the tank refill pipe is opened; {ii) watching (he entire refill operation, and (iif)
ohaerving the fuel provider closing the refilt pipes and reloading their hoses onlo their tmck.
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19.3.6 Emironmenial Audits,

193.6.1 Pre-Apreement Envirommental Bvafuation. The Putl, prior
to the Commencement Date of this Agreemeni, conducted an Environmenial Evalnalion of the
uperations of the Incumbent Companies. The results of that Environmental Lvaluation are set
forth in a report entitled Timiled Environmenrtal Fvalustion Report, QTA Facility, STTA and
dated September29, 2004 {“the Pre-Agreement Environmental Evaluation™). Within thirty (30}
duys of (he Comimencement Date, each Fall Service Rental Car Conccssionaire shall, jointly with
all other Full Service Renlal Car Concessionaires, provide the Port with & draft plan (ncluding a
performance schedulc) to reasenably sddress the findings and recommendations contained in the
Pre-Agrecment Unvironmenta! Evaluation. The Port shall have ten (10} days to review and
commertt upon the drafl plan. Concessionsire shall, promptly following receipt of the Por’s
commenis on the draft plan, incorporate those comments into 4 fingl plan and imploment (Jointly
witl: the other Iull Service Rental Car Concessionaires as neccssary} the final plan according lo
the perfonnance schedale. Any Alteration on or about the Premises shall be sccomplished in
gecordance with ARTICLE 13, '

i9.3.62 Annual Awdif. Each Full Service Rental Car
Concessionsire shall, joinily with alf other ull Service Rental Car Concesstonuires, hire an
independent third party to conduct an annual Environmental Audit of the Promiscs and
Coonecssionaire’s operations, equipment, facilities and fixtures. This Environmental Audit shafl
be condugted on or abowt the anniversary of the Commecencement Date and need not include
subsurlace testing, Concessionuire shall, no later than thirty (30) days following the anniversary
of the Commencement Dale, provide the Port with the results of the Envirommental Audil
together wilh a draft plan (inciunding a performance schednic) to reasonably address the findings
and recommendations contained in the Environmental Audit. The Port shall have ten (10) days
within which to review and comment upon the draft plan. Concessionaire shall, promptly
following receipt of the Port’s comments on the draft plan, incorporate those comments into a
[inal plan and implement (jointly with the other 1'ull Servive Rental Car Concessionaires as
nocessary) the final plan according to the performance schodule. Any Alterstion on or about the
Premises shall be accomplished in gecordance with ARPICLE 13,

19.3.6.3 Subsequent Porf Audit. -'The Port shall, as authorized by
Section 18.3, have the right to conduct ils own Bavironmental Audit of the Promises and
Conccssionaire’s operations, cquipment, facilities und lixiares on or abowt the Awport,
Concessionaire shall, no later than thisty (30} days following the receipl ol the results of such an
Fnvironmental Audit, provide (he Port with a draft plan (including with a performance schedule)
to reasonably address the findings and recommendstions contained in the Bavivonmental Audit.
"The Porl shall have ten (10} days within which to review and commeni upon the draft plan.
Cloncessionaire shall, promplly lollowing reccipt of the Porl’s comments on the dratt plan,
incorporate those comments into a final plan and implement (olntly with the other Foll Sarvice
Rental Car Concessionaires s necessary) The final plan according (o the performance schedule.
Any Alteration on or ahou! (he Premiscs shall be accomplished in accordance with ARTICLE 13.
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1%.3.6.4 General Stundurds. Tn determining thosc recommendations
mcorperated o any Savironmental Rvaluation or Audit {inciuding the Pre-Apgreemcnt
Environmentsl Byaluation) that arc reasonable (and thevefore to be implemented), all
recommendations shall be presumed reasonable unicss Concesstonaire can demonsirate ihat the
costs significantly outweigh the benelits of the proposed chanpe.

193.7 Closure.

19.3.7.1 Following expivation or eariier termination of this Aprecment,
Conccssionaire owning or vperating a UST Facility on or about the Aliport shall prompiby (and in no
event later than the time provided by Section 21.1) remove the UST Facility, and provide written
conftrmation that the UST Vacility has been decommissioned throngh romovat and disposed of in
aceordance with Envivonmental Law and that the Promises and uny surrounding property have been
remediated and restored by the Concessionaire. Concessionaire shall specificully give the Port ihirty
{30) days advance notice of any proposed date oF ST Facility closure to allow the Fort to obscrve
any closure activities, Closure of the US'T Facility in place is jwohibited; all tanks and associated
piping must be empticd, cleaned and {ully removed from the Adrport.

193,72 Al work asseciated with the investigation for, design of, and
fnplementution of any closure of the TIST Facility shall specifically be subject to the Port’ s veview,
supervision and satisfaction. All such work shall be uccomplished to the Porl®s satisfuction and in
strict accordance with applicable Environmental Law and the Environmental Compliance Schedulc
altachet as Exhibitl. Withont limiting the generality of the forepoing, Concessionaire specifically
agrees io provide o the Port copics of any and all reports and technical data and alt correspondence
to any federal, state, or loca] governing ageney gencrated in conmection with such investigation,
design or remediation prior to subnsission to the relevant ageney.
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19.3.8 14 Space fndemnity. Concessionaite shall hold ihe Port hanmless from any
damages, claims, or lighility artsing out of the use, occupancy or removal of the UST FacHity on or
abou! the Atrport and other improvements within the QTA Space including, without limitation,
liability for remedial action related to the following or similar aciivilies occurring during the use and
operation of ihe relevant ST Faality and olher improvements within the LA Space: (i) any
relcascs, spills, discharpes, lcaks, cmissions, injoctions, escapes, dwmping,  generation,
transportation, storage, treatment or disposal of hazardous substances (as that torm is defined under
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.5.C.
Scetion 9601 ¢t seg.; (i1) any other discharpe to surface or grovsd waters; (i6) any sit emissions; and
{iv) any contaminstion of soil or grownd waters beneaih or adjacent Lo a facibity al which a portion of
the busimess of Concessionaire was conduicted.

194  Enviropmentyl Cerlilication, Fach Fuall Service Renfal Car Conecssionaire shafl
provide (o the Port at the commencement of cach Apreament Y ear other than the first: (i) a written
statement, certified by Concessionaire as true and complete that 10 the best of Concessiongire’s

" knowledge, that Concessionaire has, with respect (o the Premiscs and Concessienaire’s occupation
and usc ol the Promises, complicd with applicsble Lnvironmentsl Law during the preceding
Aprcement Year, and (i) copies of the Concessionaire’s leak tests for the UST Facility. TH
Concessionaire is unable to provide such cerlificalion or documeantation at such time, then
Concessionaire shall provide the Port with a writien statement of the steps Coneessionains is taking
to enable it to provide the Port with 4 cerfification of compliunce and all required documeniation.

19.5  uther Fipancial Assurace,

19.5.} Inaddition to, and not in licu of, any Security, Concessionaire shail provide to
the Port, and must confinually matirtain, an irevocable stand-by letber of credit in the form altached
hereto as BExhibit F and drawn on 2 bank acceptable to the Port in the amount sct forth in the table
betow (the “Financial Assurance™). The amouvnt shewn below is the 1wl amoeunt and will be
appropriated to the Concessionuire’s on g murket share methodology, market share being defined fin
these puiposes as (olal gross revenucs from November 1, 1999 to August 31, 2004, with cach .
Concossionaire being assessed its share of the amount based on ifs percentage of (his market shure.

Then the Financial

If Concessianaire Is:
f Assuronce Amtorart Ix:

"Full Service Rental Car Concessionaire and incumbent Company $520,000
Incuntbent Company but not Fult Service Renla] Car Concessionaire 370,000
Fuil Service Rental Car Concessionaire bud nof an Incumbest Company £230,000

The Uinancial Assuranee shal secare the Concessionaire’s [ull and faithfol performance of all of
Concessionaire’s obligations under ARTICLE 18 and ARTICLE 19 of this Agreement {(“the
Environmaental Covenants™). T'he Port mhay draw upon the Financizl Assurance at any Ume to satisly
any of the Concessionaive’s unluliilled obligations ander, to remedy any violation of, or to pay
damages for violation of the Lavironmental Covenants. Vorther, the Porb may draw on the entive
Financial Assurance immediately, without notice lo the Concessionaire, upon receipt of a nokice of
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nonrenewal of the linancial Assurance, upon the commencement of g bunkruptey case or other
inseivency procesiling in respect of Concessionaive, T drawn upon, the Financial Assurance must be
replenished, in fnll, within ten (10} days by the Concessionaire, or the Concessionaive will be
decmed in violation of this Agrecment. Tn such event, the Port will have available to it all remedies
for default of (his Agreentent. If drawn upon, the proceeds of such draw shall nof be considered held
in trust by the Port for the benefit of the Concessionaive,

19.5.2 The {'inancial Assurance reguired by this Agreemend tmust be maintained unlil
ten {10} years after all compoenents of the UST Facilily have been propeely removed by excavation,
closed and decommissioned in complauce with all Envirommental Taw and the lerms of this
Apreement. Tn the event that Conecssionatre obtains & “No Further Action” or "Complotion of
Clean-up” defermination, Concessionaire may request a reduction in the amouni of the Vinancial
Assurance to a dollar amount that, logether with the Vinancial Assurance from other Full Service
Rental Car Concessionaires and/or Incumbent Companies, would be sulTicient to compensate the
Port for any residual envivonmental costs and labilities resulting from: Ilazardeus Subsiances that
rematn, The burden of showing what would be sufficient to compensate the Port for any residual
environmenlal cosls und liabilitics shall be on the Concessionaire. Any such reduction of the
Financial Assurance shall be at the sole discrction of the Port. In the cvent that Concessionaire
oblains a "No Further Action” or "Completion of Clean-up” determinalion, Concessionaire may also
substitutc a corporate surety bond issucd by a company reasonably satisfactory to the Post in like
wmount in leu of the irrevocable standby fetter of eredil vequired by Section 19.5.1,

ARTICLE 2¢: DAMAGRE OR DESTRUCTION

20,1 Mipor Damage. Should the Premises or the buildings or structures of which the
Premiscs arc a part be dumaged by fire or olher casuslty, and if the damage is repuirable within four
(4) weeks from the date of the ocemrence (with ropair work and the preparations therefore to be donc
during regular working hours on regular wiork days}, the Premiscs (other than furnitore, fixtures and
eguipment owned by Concessionaire pursuant Lo Section 13.5) shall be repaired with due diligence
by the Tort, and in the meantitme, the Space Rent and Minimum Annual Guarantee shall be abated in
the same proporlion that the natenantable portion of the Premisc bears Lo fhe whole thereof, lor the
periad from the occurrence of the damapc to the completion of the repairs.

202 Major Damage or Destructivn, Should the Premiscs or amy huildings or structures of
which said Premiscs are 4 part be completely destroyed by five or other casually, or should they be
damnaged to such an cxtent thal the dumage cannot be repaired within four (4) weeks of the
occurrence, the Port shall have the option Lo tenminate this Aprcement on thirty {30) days notice,
ef{ective as of any dale not more than sixty (60) days aller the ccourrence. Tn the event that this
Seetion 20.2 shall become applicable, the Port shall advise Concessionaire within thirty (30} days
aftcr the occurrence of any such damage whether the Port has clected to conlinue the Aprecrent i
effect or to terminate it TF the Port shall cloct to continue this Aprcement in effect, it shall
cotnmence and prosecutc with due diligence any work nccessary to restore or repair the Premises
{other than [urniture, fixtures and cquipment owned by Concessionaire purseant to Section 13.5), Tf
Ihe: Port fails to notify Concesstonuire of its clection within satd thirty (30) day period, the Port shall
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be desmed to have clected to terminate this Agreement, and the Agreement shali automaticably
terminate sixty {60) days alter the occurrence of the damage. For the period from the occutrence off
any damage to the Promiscs to the date of completion of the repairs to the Premises (or to the datc of
termination of the Apreement if the Port elects nol to restore the Promises), the Space Rent and
Minimum Amual Guaranice shall be abated in the same proportion that the untenantablc portion of
the Promise bears Lo the whole thereol,

2.3 Concessionaire’s Improvements. Concessivnairc shall, at s sobe cost and cxpense, be
tesponsible for any and all repair or restoration of any {urniture, fixtures and cquipment owied by
Coneessionaire pursuant to Section 13.5, which repair or restoration may be nevessury as arcsult of
any casualfy.

ARTICLE 21: SURRENDER AND HOLDING OVER

211 Surrender. Upon expiration or earlier icrmination of (his Apreement, Concessionaire
shall promptly quit and surrender the Premises in pood condition and repair, normal wear and tear
excopted and deliver to the Port all keys that it muy have fo any parl of the Promises or Afport,

(oncessionaire shall, at its sole vost and expense, {urther remove the following from the Premises:
21.1.1 All of Concessionaire’s equipment and trade fixtures;

21.1.2 All of Concessionaire’s signs, including but not limited to company
identifiers, operational signs, Hluminated directionat signs, rentulfreturn signs and stall numbrs, and
backwall displays;

21.1.3 All contiol booths, kiosks and securily devices for the boncfit of
Concessionaire, whether installed by Concessionaire, other Renfal Car Concessionatres or the
predecessor-in-intercst of cither; '

21.1.4 Concessionaire’s computer and other clecteical equirmont;

21.1.5 Concessionaire’s telephonc/data commmnication lines and associated
equipment;

21.1.6 All service counter inscrts, separalion partitions, telephonc/data Hnes, and
other personsl property lecated in Ihe Bapgape Claim Arca or Lobby Arce;

21.1.7 Concessionaire’s fucling system, including underground storage tank,
_ dispensers, and associated piping,

21.1.8 Concessiongire’s Tobrication, compressed air, vacuum and all other similar

systems ulilized by Concessionaire in operating the Rental Car Concession, together wilh all
struciure, enclosure and piping associated with such systems;
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21.1.9 Car wash unils and water recovery systems, together with all piping to the
point of contacetion lo the Port’s utility systemns;

21110 Concessionaire’s fuel islands, canopy, and car wash enclosures,
togelher with all concrete puving and/or pads in the Concessionaire’s QTA Space;

21.1.11 AH utilities (inclnding, but not limited to, HVAC, electricity, water and
sewer} instalied by Concessionaire or Concessionaire’s predecessors-in-interest, back to the point of
connecction to the Port’s ulility systems.

Concessionaire shall ditigently compicte such removal within not mrore than sixty {60) days alter the
termination (including by expivation) of this Agreemoent. Provided Concossionusire diligendly
proceeds with removal and accomplishes such within the time provided, the Port shaH aul smatically
be deemed to have consented to Conecssionaive’s holding over for such peried (hut onty such period)
with nio rent charged for the QTA premiscs. Hremoval takes fonger than this allowed sixty (60) days
then Concessionsire’s rent payments will be back in effect on the Holding Over basis as described in
subparagraph 21.2 Holding Over hercinbelow.,

21.2  Holding Over. Il the Premiscs arc not swrendered as provided in (his Articic,
Concessionaire shall indemnity and hold the Port harmless against loss or liahility resultine from the
delay by Concessionaire in so surendering the Premises, including, without limitation, Ay claims
made by any succesding occupant founded on such delay, Any holding over with the consent of the
Porl alter expiration or earliey termination ofthis Agreemeni shall be construcd o bea tenancy fom
month-to-month upon the same lerms and conditions provided in this Agreement. Any holding over
without the consent of the Port aller expiration or carlier texmination of this Apgreement shall be
consitued to be tenancy at sufferance upon the same ierms and conditions provided in fhis
Agreemont, except that Space Rent shall be one hundred fifty percent (150%) of that which it was
immediatcly prior o expiration or carlier tenmination of this Agreement.

21.3  Swrvival. Concessionaire’s obligalions under this Arlicle shall survive the SXpiration
or earlier termination of this Apreement, No modification, termination or surrender fo the Port of
this Agreement or surrender of the Promises or amy part thereof, or of any inferest therein by
Concessionaire, shall be valid or effective unfess agreed to and aceepied in writing by the Port, and
fo act by any representative or agent of the Pout, other than such written agreement and accepiunce,
shall constitute an acceplance fhereof.
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ARTICLE 22 IMPAIRMENT GF TIHLE

22.1  Liens. Concessionaire will not directly or indivectly create or permit to be ercated
andfor to remuin a Tien npon the Promises or any Alleralion, the ownership of which is rotained by
the Porl. Tn the event any such Tien{s) have been created by or permitted by Concessionaire in
viotation of this provision, Concessionaire shall immediately discharge as of record, by bond or as
otherwise allowed by law, any such Lien(s). Concossionaire shall also defend (with counsel
approved by the Port), fully indemnify, and hold entirely fres and harmicss the Port from any aclion,

auit or proceeding, which may he brought on or for the enforcomoent of such Hen(s),
ARTICLE 23: DEFAUILT

23,1  EBvenls of Default. 'LThe ovcwrence of any of the following cvents shall constitute an

“Eyent of Defanlt” on the part of the Conccssionaire with or without notice from the Porl;
23.1.1 The vacating or abandonment of the Premives by Conccssionaire.

23.1,2 The faiture by Concessionzire o make any payment of rent, foes or any other
paymend reguired by this Agreement, when due.

23.1.3 The fatture by Concessionaire to ohserve or perform any covenant, condition,
ur agreement to be observed or performed by Concessionaire {n this Agreement.

23.1.4 Thediscoveryby (he Port that any financial vr background statement provided
fo the Port by Concesstonaire, any sucocssor, grastee, or assign was materially false,

23.1.5 'The filing by Concessionaire of a petition in hankruptey, Concessionaire being
adjudped bankrupt or insolvent by any court, & receiver of the property of Concessionaire hoing
appointed in any procceding brought by or against Concessionaive, Concossionaire making an
assignment for the benefit of creditors, or any proceeding being commenced to forectosed any
mottpage or other Hen on Coneessionaire’s interest in the Premises or on any personal property kept
or mamtained on the Premiscs by Concessionatre.

232  Remedies. In addition to, and not it Hew or to the exclusion of, hny othcr remedics
provided in this Aprcemeitt or to any other remedics available fo the Pott af law or in equity:

23.2.1 Whenever any defiutt {other (han a default under Seclion 23.1.5 above, upon
which lermination of this Agreement shall, at the Port’s option, be cffective immediately without
further notice) continues unremedicd in whole or in pari for 30 days after Notice of Dofault is
provided by the Port to Concessionaire (or for 10 days after Notice of Default in the casc of default
for faflarc to pay any rent, fees or other required payment when duc), this Agreement and all of
Concessionaire’s righls under it will automatically terninate if the Notice of Defanlt so provides.
{Tpun termination, the Port may reenter the Promiscs using such forec as may be necessary and
remove all persons and property from the Premises. The Port will be entiled to recover Frqm
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Concessionuire all vnpaid Space Rent, Concession Fees, olher sum or charge otherwisc payahie by
Concessionaire, or any other payments and damages inemred because of Concessionaire’s defaubi
including, but not Hmited to, the costs of ro-lelling, including tenant improvemenis, necessary
renovations or repaiis, adverlising, leasing commissions, and attorney’s fees and costs (“Termination
Damages™), together with interest on all Termination Damages af fhe Defanit Rate, from the date
such Tenmination Damages are incurred by the Pot untit paid.

23.2.2 In addition 1o Termination Damages, and notwithstanding termination and
rcenlry, Conecssionatre’s liubility for all Space Remt, Conccssion Fees, other swin or charge
ofitcrwise payable by Concessionaire, or other charges which, but for termination of this Agreement,
would have beecome due over the rematnder of the Agreement term (“Future Charges™ will not be
cxtinguished and Concessionaire agrees that the Port will be cntitled, upon termination for defaunit, to
cotlcet as additional damages, 1 Rental Deficiency. “Rental Deficicncy” means, at the Port's
election, cither:

{(a) An smowmr equal to Future Churges, Iess the amowt of actual rent and
feey, H any, which the Port receives duting the remainder of the Agresment torm from othors Lo
whom Ihe Premiscs may he rented, in which case such Rental Deficiency will be computed and
payable at the Port’s option cither;

{N In an accelerated lump-suin payment discounted o present
wortly, or

(i) ln monihly instullments, in advance, on the first day of each
calendar month {oHowing termination of this Agrecment and continuinpg untfl the
date on which the Apreement tevm would have expired but for such tenmination, and
awry suit or action brought to collect any portion of Rental Deficicncy allrihutable to
any particniar month or months, shall not in sny manner prejudice the Port®s right to
eollecl any portion of Rental Deficiency by a similar procecding; or

{b)  Anamount equal to luture Charges less the ageregate fair rental value
of the Premiscs over the remaining Aprocment term, reduced to present worth. Tn this casc, the
Rental Deficiency must be paid to the Port in onc lump sum, on demand, and will bear inferest ut the
Detault Ratc until paid. For purposcs of this subsection, “present worth™ is computed by applying o
discount rate cqual to one percentage point above the discount rate then in cffoct at the Uedoral
Heserve Bank in, or closcst to, Seattle, Washington.
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23.2.3 If'this Apreement is lerminated for defanlt as provided in this Apreement, the
Part shall usc reascnable eftnts to ro-lot the Premises in whole or in part, alone or togeiher with
other premises, for such term or terms (which may he greater or loss than the period which otherwise
would have constifuted the balaince of the Agrecnent ternt), for such use or uscs and, otherwise on
such terms and conditions as the Porl, in its sole discretion, may determinge, but the Port will notbe
{iabic for, nor will Concessionaire’s obligations under thig Apreement be diminished by rcason for
any fuilure by the Port fo re-fet the Premises or any failures by the Porl to collect any rent due upon
such re-lotting.

23.2.4 If upon any reenlry pormitted vader this Agreoment, there remams wny
personal property upon the Premiscs, the Port, in its sole discretion, may remove and store the
porsonal properly for the acconnt and at the expense of Concessionaire. Tn the event the Port chooses
to remove and store such property, it shall take rcasonable steps lo notify Concesstonaire of the
Port’s action.  All visks associated with removal and storage shall be om Concessionairc.
Concessionaire shall reimburse the Port for all cxpenses incurred in connection with removal and
slorsge as a condition to regaining posscssion of the personal property. The Port has the right o seli
any property, which has been stored for a pertod of 30 days or more, unless Concessionaire has
tendered reimburscment to the Port for st exponses incurred inremoval and storage. The proceeds
ol sale will be applisd fivst io the costs of sale (inchuding reasonable aftorneys’ fees), second to the
payment of storage charges, and third to the puyment of any other amounls which may then be due
and owing from Concessionaire fo the Pori. Thebalance of sale proceeds, if any, will then be puid to
Concossionaire. '

23.3  Remedies Cumulative. All riphts, options and remncdics of the Port comtained in (his
Agrcement shall be constried and held to be distinet, separate and cumulative, and no onc of them
shaH be exclugive of the other, and the Porl ghall have the right to pursue any onc or all of such
remedics or any other remedy or relicl which may be provided by law or in equity, whether or not
stated In this Agreement.

ARTICLE 24: TERMINATION; EASCMENTS

24.1 ‘Tormination. This Agreoment may be terminated in advance of its scheduled
cxpiration date on any ol the following events:

24.1.1 Defaudt, Tn the cvent of Concesstonaive’s defaukt vader the Agreement
pursnai fo Section 232,

24.1.2 Major Cupital improvement. Tn the cvent the Port, in its sole diseretion,
requires the Premises for a major capital improvemcnt of the Alrport, or for safety and security
reasons, (he Port may tenuinate this Agreoment by delivering to Concessionaiic notice of terminaiion
_ ot 1ess than one hundred eighty (180) days before fhe lermination date specified in the lermination
notice,
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24.1.3 Taking. Inthe cvent that any federal, state or local povernment or agency or
mstrumentality thercof (including the Port) shall, by condemmation or otherwise, fake title,
posscssion or the right to possession of (he Premises or any part thoreod, the Port may, at its option,
tenninate this Aprcement as of the datc of such 1aking, und if Concessionaire is not in default under
any of the provisions of this Agreement on said date, any rent or concession lees prepaid by
Conecssionzire shall, to the extont allocable to any period subscquent to the effective date of the
termination, be prompily refunded to Concessivnaire,

2434 Court Decree. Tn the event that any court having jurisdiction in (he matter
shull render a decision which Lias become final and which will prevent the performance by the Porl of
any of its material obligations under this Agreement, then efiher party hercto may terminate this
Agrecmont by written notice, and all righis and obligations hereunder (with the exception of any
undischarged rights and obligations that accrued prior to the effective dafo of lennination) ghall
thereupon terminate. I Concessionaire is pot in defaull under any of the provisions of this
Agreemont on the effective date of such fermination, any ront or concession foes prepaid by
Concessionaire shall, lo the extent allocable to any period subsequent fo the elfective datc of the
tormination, be prompily refimded o Concessionairc.

24.1.5 Consolidated {'acilily. In the event the Port compleies constrrction of a
Remole Consolidated Rental Car Facility during the term of' this Agreement, the Port may terminatc
this Aprecment by written notice not Iess (han ninety (90} days before (he tenmination date specified
in the termination notice, The parties agree that such termination date may specifically be ticd to the
daic on which the Port actually receives a certifieate of occupancy for the Bemote Consolidated
Rental Car Faeilily, The Port’s termination of this Agrecment pursuant o this Section shall not
create amy rights or obligations on the part of the Port 10 refmburse Concessionaire for any capital
investments, mcluding tenant improvements and improvements to the QLA Space, made by
Conecessionatre under this Agrecment.

24,2 Eusemenis.

24.2.1 The Parlies recognize that the Port {acilities are continuousty being modified
to improve the utilities, services and premises used and provided by the Port. 'The Port, or its agents,
shall have the right fo enter the Premiscs of Concessionaire, and to cross over, constrict, move,
reconstruct, rearranpe, alter, muintain, repair and operate the sewer, water, and drainage lincs, and
the clectrical service, fiber and conrmumication service and all other services and. facilities, alt as
required by the Port fuw its own usc or benehit. The Port and its authorized uiility service provider
are hereby granted a continuous easement or cascinents that ihe Port believes is nceessary within the
Promiscs, wilhout any additional cost to the Port for the purposcs expressed hereinabove. Provided,
however, that the Porl by virtue of such usc, does not substantially deprive Concessionaire from its
benelictal use or occupancy of the Prentises for an anreasonable period of time, not to cxeced
thirty (30} warking days, without consent of Concessionaire.



2422 In the event that the Port permancntly deprives Conecszionaire From such
- beneficial wse ar ocoupancy, then an equitable reimbursement of pre-paid rent or an adjustment in
rent for any extension, or in the cost veguired o modily ils Premises o allow the Concessionaire to
opcratc its business, will be nepotiated and paid by the Port to Coneessionaire. In the cvend that such
entry by the Port is temporary in nature, then the Port shall reimburse Concessionaire for the cost
regeived to modify ite Preimdses {or the temporary pertad that Concessionaire is inconvenienced by
such enfry. 'Fhe Port will sot be responsible to Conccssionaire for any reduced cfficicncy or loss ol
business ocousioned by such entry.

ARTICLE 25: NG WARVER; LANDELORD'S RIGHT TO PERFORM

25.1  Rcecipt of Menics Following Termination. No reecipt of monies by the Port from
Croncessionaire after the termination or canceliation of this Agreement in any lawinl mannecr shall {z)
reinshabe, continue or extend (he Term of this Agreement; (B) affect any notice therstofore given to
Conccessionaire; {c) operate as a waiver of the rights of the Post to enforec the payment of any Space
Rent, Concession Vees or other sum or charge otherwise payable by Concessionaire then duc or
therealler Iafling due; or {d) operate as a waiver of the right of The Port W vecover possession of'the
Premises by proper suit, action, prococding ar remedy; it boing agreed that aftor the scrvico of nofice
to terminate or cancel this Agresment, or after the commencement of suit, action or SHIInAary
proceedings, or any other remedy, or after a final order or judgmend lor the possession of the
Premises, the Port may demand, receive and collect any monics duc, or thereafior falling duac,
without in any manner affecting such notice, proceeding, suit, action, order or judgment; and any and
all such monics colleeted shall be deomed to be payments on account of the use and oecupation
and/or Concesstonairs’s linbility hereunder.

252 Mo Watvor of Breach, The failure of fiie Porf to insist in any ond o more inslances,
upon a strict performances of iny of the covenants of this Agreement, or fo exercise any aption horcin
contained, shall not be construcd as a waiver of or relinguishinent for the Nidare of the performance
of such covenant, or the ripht to exercise such option, but the same shall continue and remain in {ull
Force amtd effect, The receipt by the Port of the Space Rent, Concession Fees or othier sum or charge
otherwise payablc by Conecssionaire, with knowledpe of the breach of any covenant heveot, shall nut
be deemned a waiver of such breach, and no waiver by the Port of any provision hercof shal be
deemed {0 have heen made unless expressed in wriling and signed by the Port. The consent or
approval of the Port fo or of any act by Concessionaire requiring the Post’s corsent or approval shall
e be desmed to waive or render unnecessary the Port’s consent or approval o or of any subscguont
similar acls by Conecssionaire.

233 No Waiver of Hent, The receipt by the Tort of any instalbment of the Space Rent,
Concession Foes or other sum or charge otherwise payable by Concessionaire shall nod be o waiver
of any Space Rent, Concession 'ees or other sum or charge otherwise payable by Concossionaire
then due,
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254  Application of Payinenis. The Port shall have the riglt to apply any payvinents made
hy Concessionaire to the satisfaction of any debt or obligation of Concesstonaire to the Part, in the
Port’s sole diserction and regardlass of the instructions of Conecssionaire as to application of any
sucl: sunt, whether such instrucitons be endorsed upon Concessionaire’s check or ofherwise, unless
ofherwise agreed upon by both partics in writing. Thoe acceplance by the Port of a check or chocks
drawn by others than Concessionaire shall in no way affoct Concessionaire’s Hability hevewnder nor
sltall it be deemed an approval of any assigmment of this Agreement or subletting by Concessionaire,

25.5  Porl’s Right to Perform. Upen Conccssienaire’s fatiure to perform any obligation or
make any payment required of Concessionaire heveunder, the Port shall have the right (bul nol the
obdigation) to perform such oblgation of Concessionaire on behall o F Concessionaire and/or to make
payment on behali ol Concessionatre to such parties. Concessionaire shall reimburse the Port the
reascnable cost of the Port’s perfomming such obligation on Concessionsire’s behalf, including
reitbursement of any amounts that may be expended by the Port, plus interest at the Defankt Rate,

ARTICLE 26: ASSTGINMENT OR SUBELEASE

26,1  Prohibition, Concessionaive shall nof assipn or transfor this Agreement or any interest
therein nor sublet the whole or any portion of the Premises, nor shall this Apreement or any inlerest
lirereunder be assignable or transferable by operation of law or by any process or proceeding of any
court, or otherwise without the advance written consent of the Port. If Conecssionuire is anything
other than an individnal, Concessionatre furiher agrees that if’ ot any timme during the term of (his
Agresment move than onze-half (1/2} of the outstanding voling cauily interests shall belong fo any
persons other than those who own more than ene-half (1/2) of thosc outstanding voting equity
interests at the time of the cxecution of this Agreement or o members of their imumediate families,
such change in the ownership of Concessionaire shall be decemied an assignment of this Apreoment
within the meaning of this Section 26.1; provided, however, that this senfence shall not apply if, and
tu the extent that Concessionaire is a corporation, the vulstanding voting stock of which iz Ested ona
recognized security exchange, Concessionaire™s cntering into any operaling agreement, license or
other aprecment whercander a thivd parly Is given riglts or privileges to utilize a porlion of the
Premises shall be an attempted assipnment or subletiing within the meuning of this Scetion.

26.1.1 H Concesstonaire shall, at any time during the term of this Agreement, desire
to sell, asstgm or otherwise permancntly transfor the Agreement in whole or in part, or any right or
[caschold inlcrest granted to it by this Agreemoent, Concessionaite shull, at the timé the
Concessionaire requests the consent of the Pord, deliver to the Port such information in wiiiing as the
Porl muy reasonably reguire respecting the proposcd assignee or subtenant including, without
limitation, the name, address, nature of business, ownership, financial responsibility and standing of
such proposed assighec or sublenant together with the proposed forin of assignment ot sublaase,
Within thirty {30) days from reccipt of the information specilied sbove, the Port shall notify
Concessionaire of its election to: (1) consent to the assipnmoent or (b} disapprove the assignment,
setting forth the grounds for doing so.
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26.1.2 Asacondition {or (he Port’s consent to any transfer, the Port may reguire that
the assignee or sublenant remit dircetly to the Porl on & monthly basis, all monies due to
Cloncessionaire by said assignee or subtenanl. In addition, a condition ko the Porl’s eonsent to ay
assignment of sublease of this Agreement or the Premises shall be (he delivery to the Port of a true
copy of the fully executed instrment of assigmment or sublcase and an agreement execuied by Lhe
assignee or snbicnant in form and substance satisfactory to the Port and expressly enforceable by the
Port, whoreby the assignee or sublenant asstuncs and agrees o be bound by the terms and provisions
of this Agreement and porform all tive obligations of Concessionaive hereunder.

26.1.3 Tnthe event of any assipament, Concesstonaire and cach respective assignor,
waive potice of default by the Concessionaire in possession in the payment of vent or fees and in the
performance of the covenants and conditions of this Agreement and conscnts that the Port may in
cach and every instance deal with the Concessionaire in pussession, grant extensions of time, waive
performance of any of the terms, covenants and conditions of this Agreement and modily the same,
and in general deal with the Concessionsire then in possession wilhout noticc to or consent of any
assienor, including Concessionaire; and any and all extensions of time, indulgences, dealings,
madilications or waivers shall be deemed (o be made with the consent of Concessionaire and of cach
respective assignor.

26.1.4 Concessionaire agrees that any sublease will conlain a provision in substance
that i there be any termination whatsocver of this Agreement, then the subtenant, af the request of
the Port, will aliorn to the Port and the subtenancy, if the Port so requests, shall confinue i cifect
with the Post, but the Port shaH be hound to the subtenant in such civcumstances ondy by privity of
cstate. Nothing herein shall he decmed to reguire the Port to aceept such attornment.

26.1.5 No assignment, sublefting or license by Conccssionaire shall relieve
{Concessionuire of any obligation under this Agreement, including Concessionsive’s obligalion {o pay
any sums duc horennder. Any purported assignment or subletting conirary o the provisions hercof
without consent shall be void, The consent by the Port (o sny assipnment or subletting shall not
constitute 3 waiver of the nceessity for such consent io any subsequent assignment or subletling,

26.1.6 Concessionaire shall reimburse the Port any rcasonable professionals’ tees and

expenses incurred by the Port i connection with any roquest by Concessionaire For eonsent to an
sysignment or sublease.
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ARTICLE 27: DISADVANTAGED BUSINESS ENTERPRISES

270 H s ihe policy of the Port to support participation of DBEy, as defined in 49 CFR,
Part 23, in concession activilies at the Airport. ‘L'o the extent Concessionaire s required to operate
ihe Premises as a DB, Conccssionatre agrees; {3) to submit to the Port, upon cxceutiom of this
Agreomeni, cerli Boalion from the State of Washingion thal Concessionaire is o certificd DBE, and
{11} at ail times during (he termn of ihis Agreement, o be and romain cortified as 2 DBE in accordance
wilh al} applicable federal, state and local laws, tules and regulations and to timely Fle any und ail
applicationy, logether with all supporting documentation, necessary to maintain such cortification, Tn
the event that Concessionaire is certified ag a DBL and that certification is necessary to satisfy the
reguirements of this Scction, prior lo any change in ownership, control or ovganivation of
Conecssionaive, Concessionaire shall (in addition to any requirements that may be imposed by
Section 26.1) similarly oblain DBE certification for Coneccssionaire as so changed and provide the
Port with proot of the same. if Concessionaire shall ut uny time cease to be 5o corlified, the Port
may, at its sole oplion, terminate this leasc on pot less than winely (90Y duys advanrce writtcn nolice to
Concessionaire.

27.2  Ttis the policy of the Port to cnsure that Disadvaniaged Business Hnterpriscs {DBFs)
as defincd in the Department of Transportation (D071}, 49 CFR Part 23, and odher small busincsses
have an equal opportunity to receive and participate in DO T-ussisted contracts. The Port encourages
Concessipnaire to make every reasonable effort to maximize the conlracting opportunitics for DBFEy
and other small busincsscs in (he archifeciural, engineering and construction ol the Premises, and in
(he procurement of goods and scrvices noccssary For (he operation of the retail concession at this
Airport.

213 Conecessionaire shall submit quarierly DBE participation reposts to the Porl starting oa
the first day of the second month after the commcencement of this Agreement. Concessionaire shall
submit such reports as may bo required by the Port, for the purpose of demonstrating compliance
wilh 49 CFR Pait 23,

ARTICLE 28 NON-THSCRIMINATION

281 Concessionaire for itselt, its beivs, porsonal representatives, successors in interest, and
assigns, as part of the consideration hereol, does hereby covenant and agiec thal in the event facilitics
arc consiructed, maintained, or otherwise operated on the Airport for & purpose for which a DO
program o activity is cxdended or for another purpose invalving the provision of simitar services or
benedits, Concessionaire shall maintain and uperate such facilities and scrvices in compHance with
all other requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Pederally Assisted
Programs of the Depariment of Transportation, and as said Regulation may be amended.
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28.2  Conccssionwire for itself, its personal representafives, successors in interest, and
assigns, us o part of the consideration hereol, does hereby covenant and agree: (1) that no person im
the grounds of race, color, or national oripin shafl be cxcluded from participation in, denied the
benefits of, or be otherwise subjected 10 discrimination in the use of said facilities, (i) that in the
comgtruction of any bnprovements on, over, or ynder such land and the fornishing of services
thercon, no person on fhe grounds of race, color, or national origin shall be excluded from
participation in, denied benelits of, or otherwise be subjected fo discrinvinalion, (GiD) that
Concesstongite shall use the Pramiscs in compliance with all other requirements imposced by or
pursuant {o 49 CFR Parl 21, Nondiscrinination in Federally Assisted Programs of'the Department of
Transpostation, and as said Regolations may be amended.

28.3  Concessionaire assures that it will comply with portinent stalutes, Executive Orders
gl such rules as are promulpgated to assure hat no person shall, on the srounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity conducted with
or benefiting from Federal assistance, This Provision oblipates Concessionaive or its transferes for
the period during which 'edoral assistance is extended o the airport program, cxeept where Federal
assistance 1s to provide, o7 is in the forim of personal property o real property or interest thercin or
structures or improvements thereon, Tn these cuses, the Provision obligates Concesstonaire or any
fransferee for the longer of the following periods: {3) the period during which the property is used by
the Port or any transivree fin a purpose for which Federal assistance is extended, or for another
purpuse involving the proviston of sitnitur services or benefits; or (i} the period during which the
Port or any frans feree retaing ownership or posscssion ol the property. Tnthe case of contractors, this
Provision binds the contractors from the bid selicitation period through the completion of the
conlract,

28.4  Inaddition, Concessionuire agrees that, whether or not this Agreement s conducted
with, ot benefits from, Federal assistancc, il shall in all matters pertaining to the performance of (his
Agreement conduct ils business in a manncr which assures {afr, equsl and nondiscriminatory
treatment of all persons without respect Lo race, sex, age, color, creed, scxual proférence, marital
status, national origin, or the presence of any scusory, mental or physical handicap.

285 Concessionaire will mamtain open hivng and employmoent practices and will
welcome applicativns for employment in all positions from all guuliHed individuals.

2R.6 Tt is the policy of the Depariment of Transportation that disadvantapged hosiness
enterpriscs as defined in the Atport and Alrway linprovemoent Act, as amended, and as implenionted
hy Federad regulations shall have the maximum opportunity to participate in the performance of
services as defimed in 49 CIYR 23.5. Consequently, this Agreement is subject to 49 CUR Pari 23 as
applicable.

287 Concessionaire witl, at the tinely reqaest of the Port, provide uny tnformation nceded
in preparation of neeessary reporls, forms, documents, and other data relative to egual employment.
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28.8  Concessionaire horeby assurcs that it will inclode the above clapscs i any
sidbeontract(s) approved by the Portand cause subcontracion(s) fo steilavly tnclde clauses in fiurther
subconlracis.

ARTICLE 29 NON DISCRIMINATING IN CONTRACTS

29,1 Non-Discriminafion, The Port of Seatllc is concerned that all cfforts 1o creale and
maintain a diverse workioree, contractor, and supplicr basc arc made by the operators of rontal cars
at Sea-Tac Adrport. Concessionaires shall nof create bamiers fo open and faic opportunities for
minorily owned businesses (MBEHs) and woinan owned busincsscs (WBEs) to participate in all vental
car contracts at Sca-Tac Airport and to obtain or compete for conteacts and subcontracts ag somocs of
supplies, eguipment, construction and services. In considenng otfers from and doing business with
conlraciors and suppliers, the renlal car operator shall not diseriminaic on the basts of race, color,
creed, relivion, scx, apc, nationality, marital status, scxual orientation or the prescnce of any montal
or plysical disability in an otherwise qualified disabled person.

202 Record Keeping, Concessionakre is required to submit fo the Port of Scattle on the
twenty-fifth {25 day of the month following the end of the quarter {based on the calendar year) a
document (to be supplied by the Port ol Seaitle) which will inchude the folowing information;

29.2.1 Type of product o service purchases s the dollar value of the total
purchases made for cach during (he previous guarter;

2922 Kdentily those contructors or suppliers who ave MBEs or WEFEs and their
cortification number rom thoe State of Washington Office of Minority and Womon Owned Business
in the report;

29.2.3 Reporl altendance al local trade fairs, mectings and activitics that reach MBEs
and WHs;

20.2.4 Place all MBEs and WBEs attempting fo do bnsiness wilh you on u
solicitation list and provide written notice of opportumties in sutficient tims to allow such busincss
{0 respond (o the wrilken saliciialions, This fnformation will be attached (o The stafistical report aid
submitted quarterhy. ' '

203 Investigution, Tithe Poriveceives a roport of discrimination an investigation will take
place. Concessionaire will allow the Port of Seattle to revicw all docuiments and records as the Pord
tests 1s necessary o determine if the complaint is valid, Those docaments will inchude but will not
be Brmiled Lo advettisements, proof of allendance al compumifty meclings where businesses
interested in doing busincss with airport rental operators will be reached, cstablishing delivery
schedules that encournge participation by MRBEs and WREs, breaking down total requirements info
smaller tagks or guantibies in arder fo permit maximom partietpation by small busimesses including
MBEs and WEBEs.
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294 No Goals, No specific goals for any person or groups huve heen established for this
Apreement; however, the information you supply will be used 1o determine the fevel of participation
by cach racial proup.

20.5  Chanpes in Faw. 'Fhe above requirements may be changed or adjusted duting the life
of the Agrecement if local, state or federal laws Tmposce requirements that are not included here or are
int conflict with those included here.

ARTICLE 380: NOTICES

30,1 Mcthod for Notice. All notices regaired under this Aprcement shall be in writing and
shail be delivered either: (1) personally, {#) by cortificd or registered matl, (it} by recognized
overnight courier, or (iv) by facsimile. Notices shall be deemed delivered (i) when persenaily
delivered; {if) on the third day after mailing when sont by certificd or registered raut] and the
postmark affixed by the Uniled States Postal Scrvice shall be conclusive evidence of the daic of
mailing; (iH) on the first busincss day after deposit with & recognized overnipht couricr if deposited
in lime to permit overnight delivery by such couricr as determined by its posted cutoff times {or
receipt of Hems for overnighi delivery to the recipient, or {iv) on the date transmilted by facsimile, if
the facstnile is confirmed roceived and was received by prior to 4:30 p.m. {reciplent’s local time),
otherwise, it will be deemed received the noxd busincss day.

3.2 Address for Notice, All notices required ander this Apreement shall be addressed as
follows:

To the Port:

s  Matding Addrcss:

Port of Scattle

Senttle-Tacoma nlernational Adrpost

P. Q). Box 63727

Scattle, Washington 98168

At General Manager, Aviation Business Development & Management
o Stroct Address:

Port of Seattle

Sealle-Tacoma International Airport

Aitport Office Building, 4™ Floor

17801 Pacific Highway Souih

Seatfle, WA O8158

Attn: General Manaeer, Avialion Busincss Development & Management
o ¥uesimile:

General Manager, Aviation Business Development & Manapement

{206} 439-6620
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TFo Concessionaire:
s Mailing Address:

_ Adine
e Stroct Addvess:

Atin:
¢ Facsimmile:

( )

ot Lo such other respoctive addresses as cithor party hereto may hereafer from time fo time designate
in the manner for notice required under this Aprecment.

ARTHCLYE 31: MISCELT.ANEQUS

311  Complance with Laws. In addilion te, and not in Hen of, any more specific direclive
in this Agresment, Conecssionaire shall comply with all spplicable rules and regulations of the Port
pertaining o the building or other reulty of which the Premises are a part now in existence or
hereafter promulgated for the general safely and convenience of the Port, s various tenants, invijees,
hcensees and the pencral public. Concessionaire shall lurther comply with all applicable fedoral,
statc, and municipal laws, ordinances, snd regulations, including without limitation those relating to
shvirommental maliers. Any fees for any inspeciion of the Premiscs during the Tern: by a Tederal,
stato or munivipal offtecr and the fees for any so-called “Certificate of Oceupancy™ shall be paid by
Concesstonaire,

31.2  Outside Walls., The roof and walls of the building in which the Promises are located
are reserved Lo the Port, which shafl have the right fo utilize same for any purpose including the
installation of signs for directional, advartising or other purposes.
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31.3 . Brokers. Concessionaire warrants that i knows of no real cstate broker or agent who
is or may be enkitled o any commission or finder’s fee in comnection with (his Agreemenl,
Concessionaire shall indemnify and hold the Port harmless From and against any and all claims,
demands, losses, Rubilites, lawsuits, jodgments, costs and crpenscs (including without limitation,
ablomeys” lecs and costs) with respoct to any leasing comuatission or equivalenl compensalion atleged
to be owing on account of Concessiongite’s discussions, negotiations and/or dealings with any real
estate broker or agent, This Section is not intended to benefit any third parties and shall not be
deemed to give any rights to brokers or finders.

314  Promeiion of Pord Commerce. Conecessionaire agrees that throughout the tenm of this
Agresmont it will, insofar as practicable, promote and vid the movement of passengers and freight
through facilities within the territorial Thwils of (he Pert.  Conccsstonaire further agrecs that all
ircoming shipments of commoditics that it may be able to control or dirvect shall be made Hwough
facilitics within the territorial Hmits of the Port it there will be no resulling cost or ime disadvantage
to Concessionaire,

315 Labor Disputes. Concessionaire ugrees o use ils beat efforts to avoid dismaption fo
the Port, its tenants or members of the public, arising from labor disputes invelving Conecessionsaine,
and in the cvent of a strike, picketing, demonstration or ofher labor difficully. involving
Concessionaire, 1o use its good offices, meluding the uitlizalion of available lepal remedies, to
nHnimize wird/or elminate any disrnption to the Port, its tenants or members of the public, atising
from such strike, picketing, demonstration or other labur dilfeully.

3t.6  Mandatory Proprams. Concessionaive understamds that, from time to time, the Potl
tnay institute cortain programs that the Port believes, in ils sule judgmont, will be in the best interests
of the Afrport and its tenants, Soch programs shall include, but pot be limited to, trash recycling,
commuler irip reduection, Tuppape cart token progrant, and Abroraft Operations Area (AQA) Clean
Surface Program for FOL (Foreign Object Debris). Conecssionaire agrecs to prompily comply with
aig carry out any and gH reasonable oblipations issned by the Port under such programs, as the sume
may exist o time to time.

31,7 Successors Bound. This Aprcement and each of s covenants and condiions shall be
hinding upon and shall inure to the bepefif of the purlies hereto and their respective assignecs,
subject to the provisions hereof, Any successor or assignee of the Concessionaire who accepts an
assignment o the benefit of this Agrecment and enters info possession or enjoyment hereunder shall
thereby assnme and agree to perform and be hound by the covenants and conditions thercof, Notung
hersin contained shall be deemed in any manner to give a ripht of assignment to Concessionaive
without the prior written consent of'the Port pursuant to ARTICTE 26 herenl,
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318 Access to_Premises, The Port shall have the rightl o show the Prentiscs af all
reasonable limes during business hours of Concessionaire to any prospeetive purchasers, fenants or
martgagees of the same, and may at any time cnter upon the Premises, or any part thereof, ior the
purpose of ascertaining the condition of the Premises or whether Concessionaire is obscrving and
performing ihe oblgations assumed by it under this Agreement, all without lindranee ormolestation
trom the Concessionaire, The Port shall also have the right to enter upon the Premises R the
purpose of making any nccessary repaivs and performing any work thal may be necessary by reasan
of Concessionaire’s failure to makc any such repairs or perform any such work, The above-
mentioned rights of entry shal be exercisablc npon reguest made on reasonable advance notice to
Concessionaire (except that no notice shall be required in the event of un emerpency) or an
authorized employee of Concessionaire at the Premises, which notice may be given orally.

319 Tupe. Timc iz of the essence of cach and cvery one of the parties’ obligations,
respongsibilities and covenants nnder this Agreement,

31.10 Consent.  Whenever the Port’s prior consont or approval is reguircd by this
Agrcement, the same shall not be vnrcasonably delayed but may, unlfcss otherwise specifically
provided by this Agreement, be gragted or denicd in the Pori’s sole and absobute discrelion.

31017 Atlmeys’ Fees. In the evend silher party requires the scrvices of an attorney in
cormection with enforcing the temas of this Agreement or in the event suit is brought for the recovery
of any Space Rent, Contcession Fees or other swn or charpe otherwisc payable by Cloncessionaite this
Agprcement or the breach of any covenant or condition of this Agreemoent, or for the restitution of the
Premises to the Port andfor eviction of Conccssionaire during the Term of this Aprecment, or after
the expiration thereof, the prevailing party will be entitied to rcasonable allorneyy’ fees, consuftants’
fees, witness fees and other costs, both at trial and on appeal. lor purposcs of caleulating sttorneys’
Fees, legal services rendered on behalf of the Port by public aliomeys shall be computed at hourly
rates charged by attorneys of comparable experience In private practice in Seatfle, Washingfon.

31.12  Joint and Scversl [iability: ¥ fse of Term Concessionaire, To the extent thal wore than
onrc Person executes this Aprecement other than in & representative capacity, under ARTICLE 32,
eaclt such Person shalt be jointly and scverally lable hereunder. Nothing in this Section, however,
shall be understood to make any such Person liable for the obligations of any other concessionaire
under any sepurste Rental Car Concession ugreement. ki is wndersiood and agreed that for
convenicnce, the word “Concessionaire”™ and verhs and pronouns in the sinpnlar nuather and neater
gender are uniformly used throughout the Agreament, regardless of the number ponder or fact of
incorporation of the party whe is, or of the paties who are, the actus! Concessionaire or
Concessionaircs under this Agreement.

3113 Cuptions and Article Nuimibers. The captions, article and scetion nombers and tablc of
vontents appearing in (his Agreement arc inscrted only as s matter of convenicnice and in no way
define, limit, construc or describe {he scope or intent of such scetions or articles of this Agrcement
Bor in any way aitect this Agreement.
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31.14 Severabilily. I any tern, covenant, condition or provision of this Agreement, or the
spplication thercof to any person or circumstance, shall to any exienibe held by a court of compelent
furisdiction to be invalid, void or unenforceable, the remainder of the ferms, covenants, conditions or
provisions ol fhas Agresment, or the application thercof to any person or civcumstance, shail remain
in {ull forec and cffcet and shal in no way be atfected, fmpaired or invalidated.

31.15 Survival of Indemnitics. AH indemnities provided o this Agreement shall survive the
expiration or any carlicr termination of this Agreement, Tn any litigation or proceeding within (he
scope of aay indemnity provided in this Agreement, Conecssionaire shall, at the Port's option, defend
the Port at Concesgionaine's expense by counscl satisfactory to the Yort,

31.16 Applcable Law; Venue, Waiver of Trial by hury, ‘This Agreement, and, the riglits and
obligationy of the pailics hereto, shall be construed and enforced in accordance with (helaws offthe
Statc of Washingten., Jurisdiction and venue lor any action on or related to the tarms of this
Agreement shall be exclustvely in cither the United States District Court for the Westermn Iistrict of
Washinglon at Scattle or the King County Superior Cowrt for the Slale of Waghingfon, and the
partics irrcvocably consent to the personal jurisdiction of such courts over themselves for purposcs of
determining such action and waive any right to assert a claim of inconvenient torum. T any gction
on or related to the torms of this Agreement, the parties (for themselves and their successors and
assipns) hereby waive any night 1o ial by jury and cxpressly consent to trial of any such action

before the courl.

31.17 Sulmnission of Agrcemcit. The submission of this document for examination and
negodiation docs not constitute an offer to lease, or a reservalion ol or oplion {or leasing the
Promiscs. ‘Fhis document shall become eltfective and binding only upon cxccution and dekivery
hereof by the Port and Conecssionaire. No act or omission of any officer, employse or agent of the
Port or Concessionaire shall alter, change or modify any of the provisions hercof.,

31.18 Sccurily Mcasures. Concessionaire hereby acknowledges thal the Space Renf amd
Concession Fecs payable te the Port hereunder do not include the cost of puard scrvice or other
security measures, and {hal the Port shall have no obligation whatsoever fo provide same.
Concessionaire assumes all responsibility for the protection of the Premises, Concessionaire, ils
agents and invitees and their property from the acts of third partics.

31.19 Entirc Aprcenent; Modification. This Agreement, logelher with the entire RFQ), scts
forth all covenants, promises, agreemenlts, conditions and understandings bebween the Port and
Concessionaire conecrning the Premiscs, and there are po covenunls, promises, agresments,
conditions or understand ings, either oral or wiitten, between the Port and Conccssionaire other than
as are herein set furth, No subsequent alleration, amendment, change or addition to the Agresment
shaH be hinding npon the Post or Concessionaire uinless reduced fo weiting and sigaed by the Pov
and Concessionaire. 10 the extent of any conlliel hetween (his Agreement and the RE(Q), the terms of
this Agreement shall prevail.
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31.20 Relationship of the Port and Concessionaire. Nothing conlained herein shalf be
decmed or construcd as crealing the relationship of principal and agent, pasrtacrship, o joint venlure
partners, and no provisien contained in this Apreoment nor any acty of Cloncessionaire and the Port
shall be deemed {0 create any relationship other than that of Concessionaire amd the Tort.

3121 Exhibits Exhibits A, B, C-1, C-2, C-3A, C-3B, (44, C-4B, (-5, D, 14, F, G, and H
are alached lo thig Agreement after the signaturcs and by fhis reforence incorporated herein,

ARTICEE 32: SIGNATIIRES

IN WITNESS WHEREOQF, the parties have executed this Aprcement as of The date first
above written.

PORT OF SEATTLE

By. By
Tts: General Mannper, Aviation Dusitess
evelopment & Managament iar
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ARTICLE 33: ACKNOWLHEDGMENTS

STAEL O WASITINGTON 1

13
COUNTY OF KTNG }
Cn this day off , W04 batore me personalty appeared Kottayan: V. Nataraan, ., to me

known to be the General Manager, Avistion Business Development & Manarement of the PORT 8 NEATTLE, (he
mundcipal corporation that executed the within and forepoing nslrunet, sud ackaowledged said instrmment to he the
froe and volundary ack atd deed of said corporation, Tor the wses and pumposes therein mestioned, and on oath sfated that
she was anthorired to cxceule satd fnsioumen.

In Witness Whereof I have Liereunto set my hand and affixed my oflicial seal the day and year fivst above

Wiitten,
{_S-ig'namre}
Dorugelas £, Holbroalk
{Print Mame)
Notary Public, in and for the Stake of Washinglon,
rowiding ab Kinp Coanty
My Commission wipiros: 2014808
STATE OF BT )
} 53
{OHINTY OF 3
Omihis dayof , 2004, hofire e persenally sppeared A
© me known g bo the of s ihe corporation that

executed the within and fovegoing nstrutneil @1 Concessionalte, aud ackn{rwi.f;aged said instrumoen 4o be the foe and
virlundary act and deed of said catporation, for the nses and purpuscs herein mentioned, and on oath stated that sthe was
sulhorized to cxeowie said ingleumens.

In Witness Whereof T have hercunlo sel my et and sfixed my official seat the day and year fiest above
writivrl, '

{S"i.ﬁnatum} .

{Prind Matuc)

Motyry Pabiic, in and [or the State of Washinpton,
residing af

by Comnmmission expires:
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SCHEDIRE A
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EXABIT A
- Amrport Legal Peseription —

TEHCSE PORTIONS OF SECTIONS 16, 20, 21, 28, 239, 12 AMD 33, ALL IN TOWNSITP 23 MORTEL, RANGE
HAST, W, ANDSECTIONS 4,58 ANTI O TORNSITHP 23 NORTIL RANGE 3 BANT, WA, ALL TN KING
COBMTY, WASHINGTON, MORE FULLY DERCRITIED AN FOLLOWS:

COMMENCEING AT THE NORTIWEST CORNER OF SECTHON 21, TIENCE § 1933407 W A BISTANCE
OF 687.t4 FEET, TC TIHE INFERSECHHON OF THE SOUTH MARGIN OF 50, 46T ST AND TR
CENTERLINE OF 160 AVE ¥, AND THE TRUE POINT OF BRGINNING,

THERCE § RO7 427 337 B ALCGNG BAID MARGEN A DISTANCE OF 239982 FEET, 10 THE WEST
REARGIN OF 24™ Avi BOLTIT,
THERECE S 17 [2° 67 % ALONG BAID MARGIN A DISTANCE OF 234466 FEET,
TIIRRCT N 887 47° 53" W A DISTANCE OF 65.00 FEET;

THERCE S 19 12 07" A& MSTANCE OF 25967 FRET, TO THE NORTIEHRLY MARGIN OF § 15¢™ 57

THENGE N RSP 077 217 W A RDISTANCE OF 65,00 FERT,

THENCE S 17 08" 137 W A [MSTANCE OF 77.5¢ FEET, TO TIE POINT OF CLURVE TO THE LEFT
HAVENG & RADRIS OF 230.00 FEOT WiTH A CENTREAL ANGLE OF 90713723 WHORE TERMINUS
FOTNT BEARS § 28Y §1° 28" B, AN ARC DISTANCE OF 362,25 FEET TO A POINT OF TANGENCY,

THENCE N 07 33 857 F A DISTANCE OF 17140 FEET; _

THENCE % R7° 367 227 B A DISTANCE OF 275.00 FEET, 10 A POINT OF INTERSECTON WETH A
CHURVE FCTHE RIGITT TEAVING A RADILS OF 33308 FEET, WITH A CENTRAL ANGLE 3P
34040° 1E* W HOSE TERMINUS POINT BEARS & 07 52° 20"W AN ARC DISTARCE OF 307 55 FERTTO
A POINT OF "TANLENCY, '

THENCE § 547 17° 427 E A DISTANCE OF 318038 FEET, TO A POINT OF CURVE TO TLUE RIGITE
TIAVING A RADLLS OF 63500 FRET, WITIL A CENTRAL ANGLE OF 892567 8™ WHOSE TERMIMLS
POENT BEARS § 357 437 137 W AN ARC DISTANCE OF 996,76 FEEL TO A POINT OF TANGENCY,

TUERCE § 357 38° 337 W DISTANCE OF 611,29 FEET, 0 A POINT OF CURVE T THE LEFT HAVING
A RADHES OF 196500 FEET, WITIE A CENTRAL ANGLE DF 3°37°29" WII04E TERMINUS POINT
BEARS § 547 2F" 377 B, AM ARC DISTANCE OF 12431 FEET, TG A POINT ON THE NORTH MARGIN
OF 50, tee'™ 5T

THEN{E § S84 48 57 B ALONG SAID MARGIN A IHSTANCE OF 434.00 FERT;

THENCE S 17 27 39" W A DISTANCE OF 36,00 FEET, TO TIE NORTITWEST CORNER OF THE
NORTHEAST QAURTER OF TILE NORTHEAST QUARTER ©F SECTION 28;

TIENCHE CONTINIING 5 17 27 397 W A DISTANCE OF 314,58 FEET;

THENCE M 357 09° 37 W A BISTANCE OF 657.02 FEET,

FHENCE S [2 117 527 W A DISTANCE OF 138933 FERT, T0 THE SOUTH LINE OF THE NORTHEAST
OUARTER
{OF SECTHON 28,

THENCE $ 1 367 457 W A DISTANCE OF 682,20 FEET, 0 1115 SOUTIIRRLY MARGIN OF §. il

KTREET,

TUERECE § BS" 387 497 B A DISTANCLE OF 23013 FEET,

TIENCE S 1733 10" W A DISTANCE OF 52329 FEEE,

TIENCE 5 88 47 28" [ A DISTANCE OF 490,80 FERT, TO A PCINT ON A CTURVE OF THE



WESTERLY MARCGIN OF INTERNATIONAL BDITLEVARD (LLS HIGEWAY 993, SAID CLRVE FO TIE
LEFT HAVING A RADTHUS OF 5779 58 FEET, WITH A CENTRAL ANGLE 0 62314 WIGSE
TERAMINLS PORNT BRRARS

SR AE I P AN AT DASTANCE OF 895 56 FERET T A PO O TANGEMEY,

THENCE SCUTTHERLY ALONG SATD MARGE T T3E NORTIIWEST CORNER OF TRACT 28, BOW
EARE TRALTS MNRECORRER:

THERCE CONTINUE SEHUTHERLY ALOMNG SAID MARCIN A DISTANCE OF 21 40 FEET,

THENCE % BY 587 45 W A DISTANCE OF 95,00 FEET,

TUENCE S 407 447 36" W A DISTANCE OF 9276 FEET:

THERECE N 33 107 067 W A DISTANGCE OF 0.57 FEET:

THENCE S 417 297 37° W A DISTANCT OF BIZITFEEET,

THEMCE CONTINUING § $1v 29 37° W A DISTANCE OF 196.34 FEET,

THENCE 5 237 317 30" W 7O THE TAST MARGIN OF 28™ AVE SOUTIL

TTHENCE W RS 30 32" W A DESTANCE OF 40 FERT TO TE WEST MARGEN €F 28™ AVIL SOU L

THENCE SGUTHERLY ALONG SALD MARGIN TO TUHE NORTHERLY MARGIN OF SGUTH 1E8TH 8T+

THENCE CONTINEANG S 37 117 547 W A DISTANCE OF 255 02 FEET:

THENCE N RR°G8° 207 W A DS'TANCE {F 10,00 FRET,

THEKCE 537 117 34" W A RESTANCE OF 713,15 FEET:,

THENCE S BF 417 507 8 A RDISTAKCE OF 10.00 FELT:

THERCE 537 §1° 34" W A DISTANCE OF 13823 FENT:

THERCLE N #7741 30" W A DISTARCE OF HO0 FEET,

THENCES 37 [0 347 W A DISFANCE OF 2000080 FEET, TO THE NORTHERLY MARGIN OF S [0 57

THENCE S 877 417 36 E A DISTAMCE OF 3091 FEET,

TIENCHE S 37 11 34" W A DISTANCE QF 30,08 FEET, T4 THE iNTERSECTION OF SOUTH 1925 5
AN 28™ AVENUE SCGUTIL TUHE INTERSECTION DEING TITE SOUTINYEST CORNER OF THE
SOUTTIEAST GUARTER OF TIIH SOUTHEAST QUARTER OF SECTION 33,

THENCE N 7 417 367 W A DISTANCE OF 262,81 FELT;

THERCE S 0700 80" R A DISTARCE OF 2B85.00 FELT,

THENCE N BT 31° 30" W A DISTAMCE OF 10.00 FLET,

FHENCE 567 0 40" F A DISTANCE OF 12,56 FRET,

THERCE N &7 21 50" W A DISTANCE OF B65.00 FEET;

THENCE 3 0° 0 00" E A DISTANCE (3F 25630 TRET"

THENCE N 277 28" 20" W A DISTANCE O 764,43 FEET,

TIENCE Y 1700 40" E A DISTANCE OF 17479 FEET 1O THE NORT BOUNDARY LINE OF
LOWES TERRACE A% RECORDED IN VOLUME 49 GF PLATY, PAGE 9 RECORTS OF KING COUNTY

THIERCE BEASTERLY ALONG SAID BODNDARY LENE TO THE WEST MARGIN B 28™ AVE
SEHGTIL

THERCE SOUTTITEREY ALONG SA1 MARGIN TO TIE NORTH MARGLN OF SOUTH 200™ §T;

FHENCE WESTERLY ALONG SAID MARGIN TOUTHE EAST MARGEN OF 157 AVLE SOUTH,

FHEMCE M 8537 267 137W A DISTANCE OF 264,40 FIIET TEY TIHE WEST MARCGIN F STATE
INGIAYAY S0 500,

THENCE {ONTINULNG N 85° 26" 137 W A RISTANCE OF 56269 FEET 10 THE WEST LINE O

BECTION 4, THE CORNER BEING K 50 59" 16 W A DISTANCET QF 30 4 FRET FROM FHE WEST

QUARTER CORMER OF SECTION

THENCE COMNTINUENG WES TERLY ALONG THE MOBRTIH MARCIN OF SOUTH 2006 5T
TOTHE BART MARGIN OF 15 AVE 8OTFTIL

THERCE NORTITERLY ALONCG SATD MARLIN T0 THE KORTE MARGIN OF SEHITHE 19gBl
YTRIET:

FHENCE WIESTERLY ALONG SAID MARGR TO THE BAST MARGIN OF 13 AVE 50UTH,

THENCENORTIERLY ALONG SAID MARGIN FO THE NORTH MARGIN OF SOUTIT 1867 PLACE:

THENCL WESTERLY ALONCG SAID MARGEN FOTLIE SOUTIIWEST CORNER DF LYY 6, KOESSNER



AUDITION AS RECORDED 1N VOLUME 37 (F PLATS, PAGES 73.77; _
THERCE NMORTHEREY ALOMG TIE WEST LOT LENE OF SAID LOT T THE SOUTH MARUIN OF
SOUITLD 196" STRERTE,
THENCE BEASTERLY AL(NG 5A1D MARGIN TOCFILE WERT MARGIN OF STATE HGHWAY 5.0 509,
THENCE CORETINEING ALONO SATD MARGIN TO THE WEST LINE OF SECTI0 4224,
FHENCE NORTIERLY ALGNGE SALD SECTEIM LINE TO THE NORTH MARGIN OF S{HITE gzt
STREET,
TIENCE WESTERLY -ALONG SAID MARGEN TO THE EARTERLY MARGIN OF $TATE TITEHIWAY
SIS0, '
THENCE NORTHWESTERLY ALUDNG SAND MARCGIN TO THE SAYT RMARGIN OF DES MOINES
MEMERIAL DELYE, :
THENCE MORTHERLY ALONG SAIT MARCIN TC TITE SOETTEMARCIN OF SOGTH 44" STREET,
THERCE BASTERLY ALONG SAID MARGIN TO THE WEST MARGIN OF Y8 AVE ST,
TUENCE SOUTHFRLY ALONCG SAID MARGEN 10 THE SOUTH MARGIN OF SOUTIL Ha" §TRERT,
THENCE BASTERLY ALONG SATD MARGHN TC THE CENTERLINE OF 16" AVE SOUTEE ANDTEIE
TRUE BOINT OF DESINMINCG

EXCEM

ALL NEIHCATED BOARWAYS AN STATHE INGLAWAYS SR 308 AND SR 18 RIGHT OF WAYS WITIN
TNE ABWE DTSCRIBED BOUNDARY

RIS CO1INTY ASSESSOR

PARLCEL MUKNBER 2 23055034
TARCEL MUMBER 3023049081
PARCEL MUMBER 2021049281
PARCEL MUMBER 2621049340
PARCEL KUNMBER 2023040058
BARST]. NIUMBER 2230491 160
PARCEL WEMBER 2023042230
PARCEL NUMBER FO23849115
[FABRLCEL MUMBER 20238492249

ALA

 COMMERCENG AT TIE SOUFTIIWEST CORNER OF SECTION 16, TOWNSHIPEE NORTEL, RANGE 4

EAST, BEING THE TRUE POINT OF BEGINNING,

FHENCE NORTIERLY ALONG WESE LINE OF SAID SECTION T0 THE NORTH MARGIN OF
SCOUFTEE 144" STREET, :

THENCE WESTERLY ALONG SAID MARGEE T0 THE EANT MARITN OF DES MOINES
MEMORIAL DRIVE;

THERCE NORTHERLY ALONG SAD MARGIN TO TUE SOUI T MARGTN OF SO 1287 87,

THERCE EASTERLY TO TIE WEST MARGIN OF 13" AVE. S0

THIRGCE SOUTHERLY ALONG SAID MARGLN TO TUE SOUTIE MARGIN OF SOUFTH 130 8T,

FHENCE EASTERLY ALONG SAID MARGIN TO TIE EAST MARGIN OF 20" AVE, SOUTH;

FHENCE NORTHERLY ALONG S MARGIN 10 THE SOUTH MARGIN OF SOUTTE128™ 8T,

THENCE BASTERLY '£0 THE EAST LING OF THE WEST HALF OF THE WEST HALF OF T1IE
NORTHEAST QUARTER OF THE NORTIIWEST QUARTER OF SECTION 15,

THENCE SOUTHERLY ALONG SAID LINE TG THE SOUTHEAST CORNER OF LOT (2, 1F.
ORMES FBOME TRACTS, AS RECORDER IN VOLUME 20 QF PLATS, PAGE L1,

THERCE PASTERLY ALONG TIE SOUTIL LINE OF SAID LOT TO THE NORTIEAST CORNER
OF 10T 71N SAID PLAT;



THENCE SOUTIERLY ALCGHG THE RAST LIME OF SAID LOT T0 THE ST AMARGLIY (OF
SOUTH L36™ STRERE

THENCE EASTERLY ALONG SAID MARGIN 1O THE WEST MARGIN OF 24™ AVE, SOUTIL

THERCE SOUTHERLY ALONG SAID MARGIN TO THE NOITTLE MARGIN OF SOUTI 18P s

THENCE WESTRRLY ALONG SALD MARGIN TO THE WEST LINE OF SECTION 21

FHENCE NOWFHERLY ALONG SAID LINE TC THE NORTHWEST CORNER OF SECT(M 21
AND THE TRUE POINY OF HECGENNING.

EXCEFT,
ALL DEBHCATED ROADWAYS LYING WITHIN T1E ABOVE DESCIRIBED BOUNDARY,

BN COLENTEY ACCESSOR

FARCEL NUMDBER sO83040]42
PARCEL NUNBER GORIMHEI22
PARECEL NEMBER c0B3000150
FARCER NEUMBER G0B300I4%
PARCEL NEUMBER GOEISO0EISA
PARCEL M UMBE a0E3000E42
PARCEL &NTIMBER 163340070
PARCEL NUMBER F6230409407
PARCEL MUMBER 421040738
PARCEL MUMBER F&2I0E9131
FARCEL BUMBER 2123049421
FARCEL KUMBER ZE2304936
PARCEL KUMBER | 7X1049075
MPARCEL MUKNBER 1721842178
PARLEL KUMBER { 723042150

AL

COMMENCENG AT THE CENTER OF SECTION J, TOWNSTHP 22 NORTH, RANGE 4 RAST,
THEKCE SQUTHLALONG SECTION LINE O THE INTERSECTION WLTH T1E SOUTH MARGIN OF
SOUTEH 200™ STREET AND FLE TRUE PORNT OF BEGINNEING,

THENCE COMTINLENG ALLRNG A1 SECTION LINE T THE NORTH DEANTER CORNER OF
SECTHON O, TOWNSHIP 22N, RANGE JI-

TIIERNCE CQNTINOING SOUTI ALOMCG SECTION LINE T0O FHE CENTER OF SECTION

TIENCE WESTERLY ALONG TIIE 30UTH LINE OF THE NORTIPVEST QHARTER T TIH
WEST-OUARTER CORNER:

THENCHE NORTHERLY ALONG THE WEST SECTHON LINE 1O TR SOUTIE MARLEN OF | o
AVE. SOUTI;

THENDE WESTELLY PO THE SOUTHEAST CORNER OF LOT § QF CORDELL TRACTS NO. 3. AS
RECORDED IN VOELRE 67, BOOK OF PLATY, PAGHE 70;

TERIMEE NOITEIERLY ALCGNG THE EAST BOUNDARY OF AL PLAT 10 HIE NORTNEAST
CORNER OF i.0T 4 OF SA1D PFLAT ANDI'RE SOUTIWEST MARGIN OF 1511 AVE. S0

THERCE EASTERLY ALONCESOUTH MARGIN GF E37EAVE. SOUTH T THE SOUTHWEST
CORNER OF LOTF 5, CORDELL TRACTS, AR RECORDEDR 1N VOLUME 64, BOOK OF PLATS,
PAGE 7.

TIENCE CONTINOUING SEASTERLY ALONG SOTETTLINE OF SAID PLATTO THE $OLFREAST
CORMER XF I 5 -

THERCH FNORTHERLY TOTHE NORTHEAST CORNER OF LUYT % 3N SAID PLAT AN FHE



IMTERSECTION WITH EHLES BOUTEH MARCGIN OF SCUTIE 2085 STREST,

TEERCE COMWNTINUING NORTHRERLY ALONG THE SAWE LDENE 7O TEHHT NORTEH MARGIN OF
REUITH 2087 STRERT,

TEIEMNCE WHSTURLY ALONG SAID MARGTN TGTHE SOUTHWEST COWNER OF 1.0 19,
BLOCK B, 3EELEY S AMHTHON TO TLE CIEY GF DES MOINES, AS RECORDED 1IN
VOLAE 85, BOOR OF BLATS, FAGE 395

FEHERCLE NORTHERLY ALONG TIHE WEST LINE OF ALOCK 81 AND CONTINIING MO TG TIHE

WORTI MATGIN OF SOUTH 20837 YTREDT,

THERMCE WHSTERLY ALCNG SAID MARGIN TG THE EAST MARCIN OF E3TF AVE. SOUTIT

FHEMCE NORTIERLY 70 TNE SOU T RMARGIN GF SOUTTH 200" STREET,

TEENCE EASTERLY ALUOMNG SAT MARGIN T THE TRITE POINT OF BECAKMING

EXCEPT:
ALL PEDICATED ROADWAYS AND STATE IHGEAVAY SR 50% RIGHT OF WAY.

BUINGE COUNTY ASSESSOR

PARCEL MUMBER 422040035 1
PARCET NTMRER Go6IMMIGE
PARCEL MUMBER 5251 10005
PARETEL NTRADER 0423049552
PARECEL MIUMBER RI22049] 86
PARCEL NERABER b2 2049005
PAREE]. MUNMBER 0022019500
PAREEL MERIBER G222049263
ARET, NEMBER 2782400150

AL

A PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHIEAST QUARTER OF SECTIN 21 AND
THE SOUTIWEST GUARTER OF THE SOUTTIWEST QUARTER OF SECTION 22, TORYNEINP 23 NORTEH,
RANGE 4 EAST WAL INTHE CITY OF SLEATAL, KING COURTY, WASHINGTON DESCRIBED AS
FOELLMNVS:

CORMMENCTNG AT THE SOUTHEAST CORNER OF SAID SECTION 20, THENCE § 58 24" 107
ALCHNG TIHE 5CHITH LINE OF SAID SECTION A DISTARCE OF 3266 FEET

THENCE MO 357 530" W, PERFENOICULAR TO SAID SOUTH LINT, A DISTANCLE OF 00 FEET
T TEHIE NI MARGEN 37 S0UTI 160" STREET ANGTHLE TRUTR POINT OF BEGENNIMG,

THEKCR 59" 24" 10" W, PARALLEL 1O SAID SOUTH LINE A DISTANCE OF LY TEMFEET TO 'THE

SOHIITIRASTERLY MARGEN OF SR FE5, THE AIRPORT ACCESS FREEWAY,

THENCE M 33 37 337 E ALONCG SATD SOUTTIEASTERLY MARGIN A DESTANCE OF 5741
FEET,

THENCE M43 33 02" B A DISTANCE OF 20003 FEET

TEHENCE M 4067 347 253" B A DISTANCE OF 11233 FRET,

TEIEMCE M 44 24 06" [ A DISTANCE OF 459 98 FEET:

THEKCE N 52° 17 4597E A DISTAMNCE QF 47438 FLRET:

TEIEMCE 5 57° 447 35" 13 A DISTANCE QF 90,83 FEET T4 THE EAST LINE QF SAITSECTION 2,

FHIEMGT %007 237 207 B ALORNE: THE SALD EAST LINE, A DISTANCE (3F 86326 FEET,

THENMCE N 85 247 18" E PARALLEL TO THE SOEETH EINE OF SATD SECTION 21, A PISTAR]E
OF 3755 FEIT TO THE MORTIHIWESTERLY MARGIH OF SH 99, INTERMATIONAL
ROAILEY AREE



TTEENCE 5 187 547 287 W ALONG SATEMARGHN, A DISTANCE OF 20013 FEET TO THE TRIE
PORYT OF BEGINMNING.

AL

LOTE 1 TIHOUGEH 14 I THE PLAT QF LEBECK™S ADINTION, A PORTION HF WILDON FNRECORDED
INTHEE NORTHEAST GUARTER OF THE NORTITEAST QUARTER OF SECTICN 28, TOWNSINP 23
MIMCTEL BANGE 4 EARE, WA INYTHE CETY OF SEATAC, KIKG COUNTY, WASIHNGTON.

ALRI:

FHAT PORTHIN QF THE EAST [ALF OF SFECTION 21 TOWNSIEP 23 NORTH, RANGL 4 EAST, W.M , [
RINEG COUNTY, WASTENCGTON DESCRIBER A5 FOLLOWS:

PARCEL A7

BLOINMING AT THE SOUTH (UARTER CORNER OF SECHON 20 TOWRSIIER 23 NORTH, RARGE 4

FART, WM., .

THENCE N 1ML B A DS TANCE (OF 2,645 25 TR,

FTHENCE S BRHE0]" A DISTANCE OF LE3 I3 FERET T TIE THUE MOINT OF BEGINNING,

THRENCE S 8231340 B A DISTANCE OF 1,122.34 FEET:

THERCE S "0 M W A DISTANCE OF 58345 FERT,

TTILERCE W 897907307 W A TISTAMLE (OF 53.36 FERE:

TIEMCE M 00=32° 2" B A DISTANCE OF 19,08 FEET,

TIIENCE M 86738337 W A DHSTARUE QF 11034 FERT,

TITENCE N 347037287 W A DISTANCE OF 52 580 FEET,

THENCE N &1727°00" W A BESTANCE OF 458 83 FLIET

THENCE N 63°27°44" W A BISTANCE OF 586 23 FERT,

THENCTI N P59 B A DHSTANCE OF 80,39 FEET 1O CLOSE AT TTTE TRUE FOINT OF
BEGINNING,

© SURIECT TO EASERMENTS, RESERVATIONS, COVENANTS AND RESTRICTIONS 11 RECORD.
PAR{CEL "B

BRCGINNING A'TTHE SOUTH QUARTER CORNER OF SECTINN 21, POAWNEHIP 23 NORTH, RANGE 4

EAST, W.A,,

THERUE W M 1397 E A TISTANCE OF 2,773.93 FRIET,

TEHENCT 588G E A DHSTANCE OQF 1000 FEE'T 1O THE TRUE POTNT OF BECENNING

THENCE W ["IV37° B A BIFTAKCE (OF 51252 FERT T A PUINT OF CURVE:

TIEENCE ALONG A 25,00 FEET RATHUS CURVE TO THE RIGIET, THI CENTER OF SIHCH
BEARS 5 B8NIRO1 B EROM TITE PO, AN ARD DISTANCE OF 3507 FEET TIIRIE A CENTHAL
ANGLEQF 897317 52" TR A POINT OF TANGENDY,

THENCE N 1MI™54" E A DISTANCE OF [5.00 FER'E;

THENCE S B2°1870%" E A DISTANCE OF 271 .22 FRET,

THENSE Y [29°568" W A HSTANCE OF 1500 FEET,

TEHIEN{E 589716708 B A DISTANCE (JF 270 86 FELT 02 A POINTOF € LRV

THERCE ALONG A 1500 FEET RADMUS CURVE TO THE RICGIEY, 198 CENTER OF WTHCTI
BEARS § 00351 W FROM TIIE PO, AN ARC DISTANCE GF 1536 FERETTHRD A CENTRAL
ANMGLE GF 9033 587 100 A POINT OF TANGENDY,

THEMCE S 1077458" W A [ISTANCE QOF 284 20 FEET:



TITENCE % 89167127 E A RDISTANCE OF 2542 FEET,

TUENCE S {*FF498 W A DIFTANCE OF 35,35 FRET,

TIEN{'T N 912749 W A DISTAMCE OF 482,35 FEET,

TITERCE ¥ 30729297 W A DINTANCE QF 91 52 FELT,

TIENDL MR 249 W A DISTANCE OF 7000 FEET TO CTOSE AT THE TRUY BFNT OF
BECHINNTNG

SURECT TO EASEMENTS, RESERVATIONS, COVENANTS AND RESTRICTIONS OF RECORD.
PARCEL (T

SEGINNING AT THE ‘-.m I ARTRR CORMNER OF SECTION 21, TOWNSUILE 23 NORTH, RANGE 4

FAST, WM.,

TIENCE N°1E'S9" I A DISTANCE OF 3,396.43 FEET;

TIUENCE S 8845017 E A DHSTANCE OF 30.08 FEET TG THE TIRUL POINT {IF BREINNING

THEMCE M 171750 # A BHSTANSE OF 55396 FERT TC A POINT O3F CLIRVE,

TIEMCH ALONG A 25.00 FEET RAPIUIS CURVE T0 THE REGIFE, TEHE CEMTER GF WERCH
BREARS S 88748 01" 1T FIROM FHE PO, AN ARC DISTANCE QF 3900 FEETF TTIRE A CENTRAL
ANGLYE G 899247 14" T A POINT 0OF TANGENCY,

TIENCES £9°23°47 B A DISTANCE (OF 507,11 FELY;

THENCE S 1708705 W A DS TANCE OF 60329 FERT;

THEMEE M 01400 W A DISTANCE OF 50731 FEET TO A POINT OF CURVIL

THEMNCE ALONG A 2500 FEET RALS CURVE T THE RIGHT, THE CENTER OF WINCHE
BEARS M oo43 50" E FROM THE PC, AN ARG INSTANCE OF 3048 FRET THRL A CUNTRAL
ANGLE €1 90728 68" TO A CLOSE AT THE PRI POINT OF BEGIHNMNING,

SLRITET T FASEMENTS, RESFRVATIONS, COVENANTS AND RESTRIUTIONS OF RRECDRD.
EXCLEPT:

THE FOLLIAYING DESCRIBED PARCEL 15 1M THE NORTHWEST QUARTER OF THE NORTIIEAS
DUARTER OF SECTHOM 4, TONWSITE 22 MOIETLL, RANGE 4 FAST, W, AND INCLUDES A BORTION
CHF LOXTS L THEOUCGIL A LOWES TEARACE MNUE 4 & 5, ¥ORE PARTHHLARLY DERCRIBED AX
FOLLOWS:

REGTNNING AT THE NORTHIEAST CORNER OF SAIR SECTION 4, SAID PAST CORNER BEING TIIE
MHOSTIAN CORNER WHICIT IS A 3 INCTE BILAYSS DISC STAMPRR BOE-A,
PHENCE N 8722853 W ALOMCTTIE NORTI LINE OF SATD SECTION 4 A DISTANCE O
[,51%.03 FEET,
THERCE 5 27307 W 30,00 FECT TG THE TRIE FOINT OF BEOINNING, SAID PO
REING THE INFERSECTION OF THE WEST MARGEN OF 287 AVENLUIE SOUTIAND THE
SOUITH MARGIN OF SGUTH 1917 STREGT,
PHERCE S 1097726 F ALQNG TIE WEST MARGHN OF 2840 AvENLE SO A
DISTANCE OF 729, 15 FEEY:
THERCE N8I3 W 1002 FERT,
THENCRE S 12077267 B ALONG THE EAST BOUNDARY CF SAID LOWES TEREACE
LEOTS | AND 2, A DISTANUE OF 7833 FERT,
THENCD MBI W 34067 FEET,
THERCE M 1°07726" W 30634 FEET TO THE SOUTH MARCEN OF SAID SOUFH 192™
STRELT,
THENTR X 87°28°33" E ALOING SAID SO E SMARGIN A DISTAMCE OF 330 ?i FEET



TO LD TREE PO OF BLECINMING,
THE DESCRIBER AREA BEENG 646 ACRRS (IR 28139706 SQARE FEET.
BEXCERT:

TATAE PORTION OF THE SOUTHEAST QUARTER OF THE SOUTIWEST OUARTER OF 11E
SOUTHEAST QUARTER OF SECTION 15, TOWNSLIEP 23 NORTIH, RANGE 4 EAST, W M., IN KING
COUNTY, WARHINGTON DESCRIBED AS FOLLOWS; .

BEGINMING AT THE SOUTHEART CORNER OF THR SOUTHWEST QHLIARTER 1F THE SOUTITEAS T

DUARTER OF SR SECTION 33, AS ESTABLISHED PURSEANT TO KING COLNTY SEBPERICHL COTIRT

CALISE NIUMBER 631588,

TEEENCE N 3P UM F ALONG THE EAST LINE OF SAID SURTIVISION A DISTANOE OF 6419
FIEET,

THENCE PERFERDICTHEAR TO SALD BAST LINE, ™4 B6*{8 26" W A DISTANCE OF 250,00 FRET:

THEMNCE 5 367047187 W A DISTANEE OF 8080 FEET,

TITERCE S %48 58" W A DISTANCE OF 28000 FEET,

THENCE S 15300007 B A BISTANDE OF 450480 FERET:

THENCE X 2° (7307 W, PRRPEMIICULAR TO THIE SCLETTE LINE OF SAID SEURDIVISION, A
DESTANUE OF 42 09 FEET TO SAID ST LINE,

FHENCE S 57°2° 107 T, ALONG SAID SUUTILINE A PISTANCE O1F 43935 FEET 1O THE
POLNT OF BESTNNING,

EXCEFTTHE EAST 30,00 FEET ANID THE SQUAH 4200 FEET THERIOF,

SUMECE 10O AN EASENTENT FOR UNDERGROUIND UTTLITIES OVER TIHE NORTEL 15,80 FEET OF SAID
FARETEL.



HXHIBIT B

-~ Premises -

Baggage Claim Area
T.obby Aveu

BRSS Space - Hefore Completion of Port Improvesents
First Floor — Ready/Return Area
First Flpor Clcan Car Stacking
irst I'loor — Dirty Car Stacking
First Floor — Slorage
Sceond Floor - Return Arca
Second Floor — Clean Car Stacking
Sceond Floor - Storage

RRES Space - After Completion of Port Improvements
First Floor ReadwRelurmn Area
Tirst lloor — Clean Car Stacking
First Floor — Trty Car Stacking
First Floor- - Storage
second Hloor —Retarn Area
Second Floor — Clean Car Stacking
socond Floor -- Btorapc

OQTA Space



EXHIBIT C-1

- Map of Concessionaire’s Baggage Clabm Aves -



EXHIBIT C-2

- Mup of Concesstonaive’s Lobhy Area —



EXHIBIT (C-3A

- Mup ol Concessionaire’s First Floor RRES Slaace --
-~ Before Completion of Port lnprovements --



EXHIBIT C-3B

-- Map of Concessionatre’s First Floor RRES Space --
H Aficr Completion of Port Improvenients



EXHIBIT (C-4A

- Map of Concessionaire’s Second Floor RRSS Space --
-- Bekire Completion of Port Improvements --



EXHIBIT C-4B

-- Map of Concessionaire’s Second Floor RRSS Space -
-- After Complction of Porl haprovements —



EXHIE C-3

-- Map of Concessionaire’s QTA Space -



" EXHIBIT D
B -Port hmprovements —

Rumps inte second loor of Parking Garage Tor acecss of returncd rental car vehicles. Ramps arc
located on the ndrthwest coiner of the Parking Garage.



EXHIBIL'E

- Re-AHocation Mcthodology --

GENERAL RULES.

I.1

1.2

1.3

1.4

1.5

Eeallocation will be bused upon the tolal amount (whether by Minimum Annual
Cuarantec or Pereontage Feew) puid or payabic by Concessionaire to the Port for the
muost recent Agreement Year or, if he Port believes that the mosi recent Agrecment
Year fails lo acourately capture current mark e shaves, the most recent Lwelve month
period.

space will be gencrally be veallocated In order of the highest total amount (whether
by Minimum Annual Guaranlee or Percenfage Feos) paid- ov payabic by
Concessionaire o the Port to the lowest total amount (whether by Minimum Annusl
Cuarantee or Percontage Fees) paid or payablc by Concessionaire te the Port.

Fach: of the five {3) Full Service Rental Car Concessions wilt be alocated:

1.3.1 Bappapge Claim Atea congisting of bappage counter space in both the nevth
#nd south bagpape claim areas;

1.32  T.obby Area consisting of counter space and back office space, located in the
rental car lobby located on the first floor of the Afrport parking garage:

1.33 RRSS Space, consisting of: (i) First Floor — Ready/Return Area, (i) First
Floor — Clean Car Stacking, (Hi) First Floor Dirly Car Stacking, {iv) First
Floer — Storage, (v) Sceond Floor — Return Arca, (vi} Sceond Floor — Clean
Car Stacking, and {vii) Sccond Floor -- Slorage;

1.3.4  QTA Space, consisting of onc UST Facilily and associated cleaning and car
wash cquipment.

Hach of the up to four {4) Limited Service Rentat Car Concessions wilt be atllocated
Baggage Claim Area consisting ol baggage counter space in both (he north and south
baggape claim areas,

Any of these rales may be modified, at the reasonable diseretion of the Porl, in onder
io mprove the operations of the premises alfocated for use by the Renfal Car
Congcesgions,

BAGGAGE CLATM AREA

21

2.2

Baggage Claim Aven will not, as parl of any routine reallocation, be reallocated or
reassigned.

I the cvent of a reallocation agsociated with the eatly termination of a Rentul Car
Concession, the Port roscrves the right to reallocate Baggage Claim Ares. Anysuch



reatoealion shal be congistent with the General Rules set forth in Section 1, but the
Port may reasonably clect to reallocate less than ail ol (he Baggage Claim Areg
between Rental Car Concessions fo minimize the inconvenicnce and cxpensc
associated with such a reallocation.

LOEBY AREA

31

3.2

Lobby Clairn Arca will not, as part of any routine realtocation, be reallocated or
reassipned.

In the cvent of a reallocation associated with the early tertmination of a Rental Car
Concession, the Porl reserves the right to rcallocate Lobby Arca.  Any such
reallocation shal boe consistent with the General Rules set forth in Section 1, but the
Port may reasonably elect to reallocate less than all of the Lobby Arca between Full
Service Rental Car Concessions to minimize the inconvenience and cxpciisc
associated with stch a reallocation.

RRSS SPACE

4.1

First Iloor — Ready/Refurn Ares.

4.1.1 First Floor — Ready/Return Ares is defined us the ares on the first Qoo of'the
Muin Gurage between Rows A and 8 (Scetions A through D). The Port
roscrves the right fo adjust this area in the event of any Increass/decrease in
the space made available for rental car operalions.

412 First Floor — Ready/MRetumn Aven will generally be allocated from the north
{highest lotal amount paid or paysbic by a Foll Serviee Rental Car
Concessionaire) to the sowh {lowest total amount paid or payable by a Full
Service Renta} Car Concessionaire), The Port may, however, deviate from
this arder among the two Full Scrvice Rental Car Concessionaires paying the
lowest amount if such a switch will, in the reasonable opinion of the Part,
improve operaiions,

4,1.3  First Floor — Ready/Relum Arca will be allocated only in increments of onc-
half of a struchoral bay within the garage ("blocks™). Structural bavs arc
defined by the column rows runming easl-wes! throughoul the garage, Rach
Full Service Renlal Car Concessionaire will, however, have not less than two
blocks within a sinple structara] bay.

4. 1.4  The “wing” space on the north half of the garage {consistmg of 907 stalls
oriented along a southwest-lo-northeast hine) will be assigned to the northern-
most Fall Scrvice Rental Car Conecssion.

4.1.5 The “wing” spacc on the south half of the garage {vonsisting of 90" stalls
oriented along a northwest-to-southesst ine) will be assigned, on a stall-by-
siatt bawis, to (in the Port’s sole discrction} cither: (i) the lull Service Rental
Car Concessicnaires having heen assigoed the adjoining or nesr-adjoining

p



4.2

4.3

4.1.6

4.1.7

stmetural bays, or (i} the Full Service Reatal Car Concessionaire having
beeit assipned the southern-most hlock,

Blocks will be allocated proporiionately between lull Bervice Rental Car
Concesstonaires in accordance with Rule 1.1, The Port will pay specilic
altention o the number of 90° stalls within cach block., Accounting for
“wing” stalls assigned to a particular Full Service Rental Car Concesstonaire
under Rule 4.1.5, a 1ol Scrvice Rental Car Concessionaire entitled to more
than cme-half of the stalls within any one block shall be entitled to the cntire
block.

First iioor- Ready/Retwn Avea will not be “grandfathered.”

Second Floor — Ready/Rolurn Area,

4.2.1

4.2.2

4.2.3

424

42,5

Second Floor  ReadwRelwm Aveais defined as the arca on the second floor
of the Main Garage between Rows A and § (Sections A theough D). The Port
rescrves the right to adjust this area in the ovent of any intreuse/decrcasc in
the space madc avaiiable for renty] cur operations.

Second Iloor - Ready/Return Aren will generally be allocated in fhe same
arder m wiich the First Floor Rcady/Relum Aves is allocated. The Port
may, however, deviate from this order among the wo Fult Sarvice Rental Car
Concessionaires paying the lowest amount if such a switch will, in the
veasonable opinion of the Port, improve operalivns,

Structaral bays within the Sceond Floor - Ready/Return Area will be divided
into five parallel nose-tail rows {“rows™). Steuctural bays ave defined by the
column rows running cast-west (hroughout the garape. Bach Full Service
Rental Car Concessionaire will have not lesy than five rows located within
single structaral bay, No Full Service Rental Car Concessionaire will be
allocated loss than two rows wilhin 4 single structaral bay.

Rows will be allocated proportionately between Full Service Rental Car
Concessionaires in accordance with Rule 1.1, The Tort will pay specific
attention to the number of nose-tail stalls within cach row, A Full Servicc
Rental Car Concessionaire enfithed fo all the stalls in the firgt row (or fifth
tow), and more than one-half the stalls in the second vow (or fourth row) ghall
be entitled {o the entire first and second (or fourth and BiFh) rows. A bull
service Rental Car Concessionaire entitted to all the stails in the fvstrow (or
11§k yow), all the stalls in the sccond row {or fourth row), and more than one-
lralf the stalls in the third rvow {middle) shall be eatitled io the entire first,
second and third (or third, fourth and Gith) rows..

second Floor — Ready/Returmn Ares will nof be “urandfathered.”

First Floor — Storage and Sceond Floor - Stovugs,



4.4

4.3.1

43.2

43,3

4.3.4

4.3.5

First Floor — Storage and Second Floor — Slorage ([or eonvenience, “Storage
space”™) will be allocated scparatcly. First Floor — Storage is defined as the
arca on the first floor of the Main Garage between Rows T and W, Second
Floor — Storage is defined as the area on the second floor of the Man Garage
betwoen Rows T and W. The Port resorves the right to adjust these arcas in
the ovent of any increase/decrease in the space made wvailable for rental car
OpeTUtIons.

Storage space wilt generally be allocaled from the norih (i ghest total amound
paid or payable by a Fuli Scrvice Rental Car Concessionaire) to the south
{lowest {otal amount paid or paysble by a Fuoll Service Rental Car
Concesstonaite},

Storage space will be allocated only in tncrements of onc-halfl of a structural
bay within the parage {“blocks™). Structural bays are defined by the column
rows ruiming east-west throughout the garage, Hach Full Service Rental Car
Comcesstonaire witl, however, have not Tess than onc block.

Blocks will be allocaled proportionately between full Scrvice Rental Car
Concessionaires in accordance with Ruls 1.1, The Port will pay specific
pttention to the number of 90° stalls within each block., A Full Service Rentsl
Car Concessionaire enfitled to more than onc-half of the stalls within any onc
hiock shall be entitied to the entire block.

Storage space will not be “grundfathered.”

lirst ¥loor — Clean Stacking, First Floor — Dirly Stacking and Second Floor —
Stavking,

44,1

4.4.2

First Floor. - Clean Car Stacking, First Floor - Dirty Car Stacking and Sceond
Lleor — Clean Car Stacking {for convenience, the “Stacking arens™) will be
sllocated sepurately, The Firsi Floor — Clean Car Stacking area 1s defined as
the arca on the first floor of the Main Garape between Rows Cand D, The
Liirst kfoor — Dirty Car Stacking area is defined us the area on the fivst floor of
the Main Garage immediately adjacent 1o the QTA hetween Rows A and B.
The Bccond Floor — Clean Car Stacking area is defined as the area on the
second floor of the Main Garage between Rows A and B, The Porl reservey
the right 1o adjust these arcas in the event of any increasc/decreasc in (he
apace made available for rental car operations.

- Btacking Areas will be divided into parallel nose-tail rows (Frows™). irst

Floor — Clean Car Slacking rows will gencralty be oriented novthwest-to-
southeast, with adiustment ncecssary to accouat for the presence of structural
columns. First Floor — Dty Car Stacking witl be ovienfed southwest-to-
northeast, with adjusiment necessary to account for the prescnce of strocturai
coinmns. Sccond Floor — Clean Car Stacking will be orienated west-to-cast.



4.4.3

4.4.4

4.4.5

4.4.0

447

{TA SPACE.

First Floor - Clean Car Stacking will generally be allocated from the west
{highest tofal amount paid or payable by a Full Service Rentsl Car
Cimuessionaie) to the esst {lowcest total ameunt paid or payuble by o Full
Service Rental Car Concesstonaire).

First Floor -- Dirly Car Stacking will generally be allocated based upon
adjacencies in the QTA Space, proceeding from the Full Service Rental Car
Concessionaire having the western-most QTA Spacc (hrough the Full Service
Rental Car Concessionaire having the eastern-most QFA Space.

Sceond Flaor- Clesn Car Stacking will generally be allocated from the north
(highcst total amount paid or payable by u Full Service Rental Car
Concessionaire) to the south (lowcest total amount paid or payable by a il
Service Renlal Car Concessionaive).

Rows within Slacking ares will be allocated proportionatcly bolwesn Full
Rervice Rental Car Concessionaites in accordance with Rule 1.1, The Port
will pay specific attention to the number of nosc-tail stalls within each row.
A Full Service Renist Car Concesstonaire entitled to more than one-hall of
the stalls within a row will be enlitled 1o the enlite Tow. '

Stacking space will not {exeepl to the exlent driven by any “grandfathering’”
af the QTA Space) be “grandfathered.”

5.1 (JTA Space will not, us part of any routine reallocation, be reallocated or reassiyned.

5.2 In the event of a reallocation associated with the carly tormination of o Rental Car
Concession, the Port reserves the right to reallocate QUA Space.  Any such
reatiocation shal be consistent with the General Rutes set forth i Section 1, but the
Port may ressomubly elect to reallocate less than all of the QTA Space between
Rental Car Conccssions to nmmimize the inconvenience sind expensc associaled with
such o reallocation.

53 QTA 5Spuce will, when possiblc and consistent with these rules, be “grandfathered.”



EXHIBITF

-- Hnvironmental Compliance Schedate -

. Environmental Issues and

Associated Actions Compliance Schedule

4.1 Ongoing Operations and Maintenance

1.1, Tests/Repairs/Maintenance of Tanks,

Piplng, Leak Detection Systems, and Alarms

AC 173-380-325, 335, 345, and J50L

Provide coplas of recards lo Port within 7 days of testirapainfimaintenance activity. Each [TAC {or its local response
coniractor must respond

onsita to alarms within 24 hours and most provide coples of responsedresolution recards o Por within 7 days of alarmn.
1.2, Spitts and Ovarffows

Repaoit to the Port all spills and overflows of hazardous substanoes that are reporiohle wnder WAC 1?’}-?6{}-'1?‘: the
aclkons laken to contain

and clean up the spilf or overflow, the amount of spitlage or avarftow, and whother any spillago or overfiow drained to soi,
10 drains, or

ACIRES pavod mreas.

.3 Other Chomical{s) blsage, Stoeme, st

Disposat of Containars and Rosiduals

Update original information {to be provided with bid) and submit the updates B the Porl within 7 days of significant
changes [h Lsage,

storage, andfor disposal, buk no less frequantly than annuatly {on annivaersarny of loasc).

2.8 Future Suspected Release or Evidenca

of Release(s)

2.1. System Tes! [WAC 173-360-370(1)

Provido System Test report o Porlwithin 7 days of discovery of suspacted release concumentwith repﬂrtto Ecofoy {per
UST rags).

Complate repairs, roplacomants, upgrados, or closure needed H sylem Test Indicales that a leal exisis within 21 days of
System Tast and

provide repair, replacement, upgrade, or closura information to tho Port within 30 days of System Test

22 Slife Check PWAC 173-360-370(2)]

If System Test regulls do not iIndicate leak but environmental contamination is basis for suspecting a releass, compieta
Sito Chock redguirad

under Chaptor 173360 WAC, Provide Port with 8 review copy of the draft Site Check Sampiing Plan and 7 days o
provide comments.

Incorporate Port commmonts on tho draft Situ Cheek Sampling Plsn Into the: Bral plan. Provide Slle Check Reportwithin 60
days of Sysiem

Tesl

3.8 Confirme<] Relsasals)

3.1, Repair, replace, Upgrade, o close

systom PMAC 173-360-378(1 Y a)}

If & roloasa is confirment durlng [he Sle Check, complete repairs, repiacements, upgrades, oF system closuye indicdlod
nacessary through

the Site Check within 14 days of compiction of Site Check, and provide repair, replacement, uporade or closure
information to the Por

within 30 days of completion of same.

3.2, Complele Corrective Acion under UsT

Hegs WAG 173-360-370{2)(a]

If & retease is confirmed diring lhe She Check, provide Port with a copy of the report that is due t0 Ecolagy within 24
hours of confirming a

release per WAL 173-36(+-377 and identify o Port intended correcilve aclions,
Panqo 1 of #



3.2, tnitia! Rosponse, nterim Actions,

and Fras Product Removal [WAC 173-360-381}

and 173-340-1503 ]

wyithin 7 days of confirming a refoase, report fo Port actions laken o remove froo product §if applicable), and within 21
days of confirming o

releass, report (o Port regarding adl other Inlerim actions fakon poer WAC 173-360-399 and 173-340.4450,

3.2.2, Conduct BNFS (WA 173-340-450]

Provide draft REFS Sampling and Anmslysis Plan {SAP) to Port for review wiihin 30 days of roport of confirmed releass;
provide Port 14 days

to submil corments; incorporato Port comments info inal RIFS SAP. Provido 131 report o Port within 12 weeks of Port
cormments on drft

RIfFS Bampiing and Analysis Plan. Provide FS Report to Port within & weels of Port recelpt of Rl Roport.,

3.3, Pordorm Cleanup BWAC 173-340-450]

3.3.1. Prepare Cleanup Acllon Flan

Within 80 days of Port receipt of final 5 Report, submit a drafi CAP fo the Part for roview. Provide Port 14 days to
comiment, lnoeorparabs )

Port comenents into final CAP. Submit finat CAP o Pord wilthin 4 wks of RAC receipt of Port commenks an the draft CAP.
?PMNead o

addrass possibility that RACs will wanf fo enfer info consent tdecree with Exology???

2.2.2. Field implemeantation of Cleanup

Aciion Inillate remedial actions onsite within 4 weeks of Arabizing CAP, and report progress of fleld implemontation to
Port quarderdy,

3.3.3. Cloanup Action Impilamentation

{aport

Frovide to Port a copy of Cleanup implomentation Report within 8 weeks of complofing grimary field remedisl sctions
{e.q., excavalion,

frstatiallon of insib freatment system, efc).

3.2.4 Cleanup Confimational Monitoring

and Roporting Provide fo Port coples of all pedodic monitoring reports per the schedule in the CAP.

335, Characterization arnd Remediation

Prograss Reperting

Copy Port on all comespondenco with and from Ecology regarding the confiemed releass; and repor progross of
associated activifies o Port

guarderly in writing,

3.3.6. Obfain No Further Action (MFA)

Dotermination from Ecology

Provids to the Port copies of application to Eoology for NFAs, within 14 days of sebmittal to Ecology; and provide to Part
copies of all MEAS

recelved, wibin 14 days of receipt friom Ecology.

4.0 Closure [WAC 173-388-225 and 356]

Pravide Port with notice of intent to close a UST syslem no lator than 6U days prior fo the closure as well as a copy of
noles af intemt '

requirad to be submittad to Ecotogy 30 duys in advance per WAC 173-360-380. Provide fo Port, concurrent wikth
submittal to Soology, UST

Systamt Closure eheckiizds within 90 days of filing MNotice of Intend o Close. If ovidonce of a release of 5 hazardous
substance iz observed

durlng elesure, provide notifications and repedls per ltemn 3.0 shove,

Alt repois, unless noted otheralse, shoukd be inwrling, ceferences 1o doys ond weeks & based on calender oy, B any sidmitad duc dato fzils on
& weakand o halitkay, the due dole automalically bacaress e next rkisines

itay.

Fage Znl2



EXHIBIT (G
- Tetler of Credit -
LETTER OF CREDIT

fgsue Date:
140 Moo

Applicant:
[Name and addecss of apphicuni]

Port of Seattlc Amount:  {lnsert Scenrily Deposit
2711 Alaskan Way Amouni — specify ULS, Dollars]
Scatile, WA 98121

Adln: M. Sherry Pittman

Re:  Portof Seattle Rental Car Lease and Coneession Agresment effective November 1,
2004 ve Sealtle-Tacoma International Airport

We hereby establish this irrevocable slandhy Lelter of Credit No. [ 1 your
favor, for an amount not to exceed the amount indicated above, cxpiring at fname and address of
issuing bankf with our close of business im the Expiration Pate as defined below.

Funds under thig Tetter of Credit ave available to you against your sight drail(s) in the form of
Hxhibit A attached hereto and incorpovated herein stating on its face: “Drawn under fissaing bankf
Irevocable Standby Letter of Credit No. § [ and presentalion o oy of your written
certiftcatefs) in the {urm of Fxhibit B sttuched hereto and incorporated hercin, in each case,
purportedly execnted by your authorized officer. '

Demand for paymeni may be made by you at sy time during our business hours al faddresy
af issuing bankf on a Busincss Day (a day which in feity, state of isvuing hank] is not a Saturday or
Sunday or a day on which banking institutions in feity, sfafe of issuing bank] ave authorized or
required by law fo closc). Wo will honor a Frestmile drawing sent to us at finsert facsimile nuniber]
with the original commnrunication to be deposited in the United Stales mail addressed to us within
twenly-four howurs of the facsimile drawing,

Our payments to you will be made in U.S. dollars and immoediately available funds, All
paymeits under this Letler of Credit shull he mude sirictly from owr own funds and nod in reliance
upon the receipt of any fands from any other sovree, including the Applicant. A drawinpg cortificals



which conforms 1o the ey and condilions hereo! presented to us on or befime ©:00 aan. will be
paid in immediately avatlable funds not tafer than 9:00 a.m. on the next suceceding Business Day, A
drawing certificate presented to us after 9:00 a.m. will be paid in inmediately available funds not
later than 9:00 a.m. on the second Business Day succeeding the presenfation date. Any time of day
specified in this Letter of Credit is considered to be focal time in Scattle, Washington,

Multiple and partial drawings ave permitted under this Tetter of Credit. The Credit shall be
reduced and reinstated as deseribed in the foHowing paragraphs.

The Credil shall be reduced sutomatically upon vur payment of any drawing in the amount of
the drawing honored hy us.

Provided that you have nol recetved written notice from us that we will not reinstate the
amount of any drawing paid by us under this Letter of Credit within mine {9 days following our
henoring of such drawing under this Letter of Credit, the Credif shall be reinstated by the doHar
amount of such drawing on (he tenih (10%) day toHowing our payment of such drawing,

AH correspondence and any drawings hereunder are to be directed to frame and address of
isxzring bank}.

This Lefter of Credit shall avtomatically terminate at the close of busincss in Scatlle
Washington on the ewliest of the {bHowing (*FExpiration Date”y {a)ihe later of
(1) { __f(“Initial Stated Cxpiration Date™) and (i} the datc to which the Tnitial Stuted
Hxpiration Date {or the date to which the Initial Stated Expiration Date has already becn extended)
may be extended (such exiended date, the “Staled Expiration Daie™) as provided in the immediatehy
succeeding paragraplh, (b} the surrender by vou of this Letter of Credit for cancelalion, or (¢) our
homoring of a Drawing Certificate presented under this Lefter of Credit as a resuit of which the Staled
Amount is redoced o zero; privvided, however, that the [issuing hank’s] obligation to make any
payiment under this Lotter of Credit with respect to a Drawing Cortificate prosented prior to the
Expirvation Date shall coptinue uatil payment is made. You agree to surrender this Lotter of Credii
proaptly to the fissuing bank] for cancellation aller the Expivation Date,

TInless terminated eartier in accordance with the provisions hereof, the Indtial Slated
Expiration Date or the Slated Expiration Date, ag applicable, shall be automatically extended fora
period of one year effcctive upon the Initial Stated Expiration Date or the Stated Expivation Date, us
appHeable, unless notice that the Initial Stated Bxpiration Date or such Stated Expiration Datc shall
not be cxtended is given by the fissuing bankf to the Beneficiary on or befire (he 60™ Business Day
pricr 1o the Initial Stated Hxpiration Datc or such Stated Pxpiration Date. Such notice irom fihe
insming hankf shall be delivered to the Beneficiary by delivery in person at the address listed helow
or facsimife transmission {wilth wrilien conlirmation by overnight courier for receipt by the
Beneficiary within two DBusincss Patcs) at the following address:



Port of Seattle
Scattle-Tacoma Inlernational Airport
Aldrport Opcrations Building, 4™ Floor
Pacific Highway South
 Scaitle, Washington 98158
Attn: Manager, Aviation Propertics
Fucsimile: (206) -

This Teler of Oredit is subject to the Intcrnational Standby Praclices 1998 (ISP9R),
International Chamber of Commerce.  As to malters not covered by 18F98 and to the cxtent not
inconsistent with 15P%% and this Letter of Credit, this Lelier ol Crediy shall he governed by, and
constroed i accordance with, the internal laws of the State of Washington, without vegard ko ils
conflict of laws principles.

The number and the date of our credit and the name of our bank must be quoted on all drafis
reguired.

INAME OF ISSUING BANK]




EXHIBIT G (CONTINUED)
Tixhibit A

SIGHT DRAFT

Tate:

Fo:  [Mame and address of issuing bank]
Re: lrevocablie Standby Letter of Credii No,

At Sight, Pay Lo the order of the Port of Seattic, immediatcly available lunds in the amount of

________ Untiied Stafes Dollurs (TS _Jon the Business Dy
fullowing the date of presentation of this Sipht Dafl purswant {0 your hrevoceble Standby Lettor of
Credit No.

PORT OF SEATTLE

By:
Nameo:
Title:




EXIEDE G{CONTINULL)
Exhibit B

Drawing Reguest

LDiate:

[Name and address of fssuing buank]
Re: Irrevocable Stundby Tetter of Credit No.
To Whom Tt Muy Concern:

The undersigned, a duly authorized ollicer of the Port of Seattle, hereby cortifies lo [issuing
bank] with reference to the Letter of Credit reforenced above as (bllows;

i. ‘This Drawing is madc in the amount ol . bifed Stateg Dollurs
(USE ) pursuant to that certain fnsert Agreement Tifle] daled fInsevi Agrecment Datef
{the “Loasc™.

AND
(ae or e of e events desaribed in paragraphs 2, 3, 4 or 5 below has ovewrred:

2. ‘the amount of the Drawing set forth in Paragraph 1 above represents smounts duae us
from the Appleant due to Applicant’s failure to fulfill obligations wider, remedy violation of, or
otherwisc pay damages for, the violation of the certain Environmental Covenants set fordh in the
Tease,

OR

3. The expiralion date set forth in the Letter of Credit will ocour within thirty (30}
Business Days following the date hereol and the Applicant has failed to deliver a replacement or
tenewal letber of credit or other Security Deposit {as defined in the Lease) n an amount and in a form
acecptabic to us and as required under the texms of the Lease.

OR.
4. We have received written niotiee [rom you that the Credit will not be reinstated in the
arnount of United Statcs Dollars (USE Y wiich amount




represents a drawing which was previously honored by you on |insctt date provious drawing was
honored by issuing bank| in the samec amount.

If this Cerlificale is delivered to you by facsimile, we nadertake 1o deposit in the United
States mai the original excented copy of this Cerlificate addressed to you within twonty-lbur hours

uf the facsimile demand.

"The individual sipning below herehy represents that he or she is an officer of the undersigned
and i3 duly authorized to execute and doliver this Corlificale,

Very truly yours
Port of Scattlc
By:

Mame:
Title:




LXEIRITLE

-- Cmrent Concession Fee Reporling Form -






